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1' I! 


Truthful anyway. 

I beg you:; pardon? 

Truthful, . nyway. I don't know now much da 
You did nc> mention Mr. Zuber at any dme during 


that testimony, did you, sir? 


I don's remember the transcript. 

Would you like an opportunity to review* it# sir? j 


' u mean to answer that nuest»or,. 


I would have to. 


MR. WALKED: Your Honor, if Mr. Creencerg as 
trying to naie a pout, I think sayS* ve car. .-.aka the no, at 
a little r.ore easily her. have hir r«t.6 every word of thj 


trartscript. 


SCjThEBS O' V 


,, r «.jqr RE, , OPTER r , j.S 
. . t N v; v ' ?. He? 






« 
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• 

1 

• \ 1 

!• 

jks 

Ilegg-cross A74 

/ 

1 

2 J 


TliE COURT: Would you make a concession? 

* • \ 

3 !l 

II 

| 


MR. WALKER; Yes. I would concede he wasn't 

,i . 

! 

4 

asked — 


1 

5 | 

V t 

V* 

MR. GREENE Li RG : Oh, no. 

j ■* 

j , 

* 

k 

J* 

« 

MR. WALKEF. : — nor did he volunteer. 

■** 

' ■ JP, V 

, 4 « J *' 
v V 7 


THE COURT: That's good enough. 

,1 • 

► f 4 

'< 1 



<. 

• /8 i 

•» 

Proceed. Next. 

1 v ' 

9 

i 

-9 |: 

■2 

Mr. Clegg, please direct your attention to the 

% 

10 1 

1 

underlined material, cages 23 and 2', . Read it to youra«- 

1 


11 

i 

sir . 



12 


THE COURT: Do you have a copy of that exhibit? 


13 j 

i 

MR. WALKER: Yes, your tic nor . 


14 

! 

(Handed to Court.; 


15 

1 

1 

0 

Now, in tl-.it testimony, sir, you were asked atu 


16 

the sit 

uaticn and you' testified about the situation with 


17 

jj the McXibbon stock, i . that correct? 

!l 


18 

ll * 

That's coirect. 


19 

i 

i 

Q 

l 

And you didn't mention Mr. Zuber's name anyw.it. 


20 

did you, sir? 


21 

1 

I did not. 


22 

i 

! o 

In fact, u said befor:: -he SEC, in June of 

* 

23 

i 

! 1970, 

i 

that you reall; didn't knew the details and you we: 

1 

24 

1 

1, quite 

vague cn it? 

* 

V. 25 

I* 

»• 

i 

vc. WALK.E’ Objection unless he reads t.ie ...io 


SCJT>-ERN 0S& I CT CO-'ST sie^OP'EFS. U.S. COJOT-r.'.'.* 
--••*•««# - w » V r» 7. 43 SO 
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Cisco-cross 


;ticn and answer, our Honor. 


Disregard 


THE COURT: Sustained. Strike it out, 


Nov;, you testified also bafore the grand jury 


in this building on N veir.ber 21st, 1973, is that correct'.- 

i 

A Thar's correct. i 


* * I' 

■s & ,! 


And did yc-: give a truthful and complete test—? lurl 


at that tire, sir? 


I believe so 


Regarding >-'ioneer Deve.lccu.ent? 


I believe o, yes. 


And vou never mentioned Mr. Zuber in ail that 


testir.o ny, did you, iir? 


Again, unless I read it, I don't know. 

MR. GREENL-'lRG: Mav we have the sane con tea si 


your Honor? 


Walker? 


THE COURT Will you make the concession, Mr. 


Ml. WALKEi.; Ycur Honor, if you will bear v;it.. 


21 !' 


me just a minute. 


THE COURT. Perhaps tc save time, you can make. 


the representation, 


-. Greenberg 


j .*7 . r.?.FEM •■RO,: 7. v.vilI make the representatior* 


“V 25 

: ? V 


yotr Honor 


SO*.' TmERN D<S ® *’ CT COURT f>cPOrM£qS j.S, CO'.'VMI Z* 


6 > 


v 
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Clegg-cross 47 ( 

t -reviewed it and Mr - Zu bar’s name is not 


> f 

> • * 


in it, sir. 


T! r ~ COURT: If there is anything different., 


Mr. Walker, you tell 


MR. WALKEN: Very well, your Honor. 


BY MR. GREEMBERG: 


Mow, was yo r memory cf these everts better in 


* ,§ |; June of 1970, sir, tl-.n it is this date? 

'i 9 . I* 

• 11 

m !! A Of course 


And was it also better in November of 197 3 th .»i 


it was on this date? 


0 Mow, I v;a:.. to direct your attention to =er i. 

conversations about which you testified on direct examin¬ 
ation, Mr. Clegg. • I an going to ask you some question.. 


about them. 


You testified to various conversations with 
Mr. Segal up in Rene nd Dallas, is that correct? 


That's co. .-act 


Mr. Zuber ?as not at there, righ-? 


He was not 


And did y i ever 


discuss what was mentioned a - 


restings with Zucc. 


T m ■ O ** r 


SC'JT M£?N 0157 >» Ct COU?T srpoRTERV V.-.S. COUP-'-OL*? 

"I9t MT«vnS< N.V. CO 1-tiCS 


/ 
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! 

l 

1 

! 

1 


i 

J*6t5 

• 

1 i! 

j/:s 

riegg-crcss 47" 

t 


2 j! 

l) 

n 

i 

Nov:, you r.i. t with Mr. -cardir.o in Reno on 1 


il 

l; 


1 


3 ! 

several occasions, to . i 

I 


4 ii 


That’s coj act. 

| 


l. 

_ i 

° | 

I o 

1 

Nov, Mr. I j'oer was not nreser i at any cf those 

i 


6 

meetings? 

i 

j 


7 

1 

u 

1 

I!e was not . j 


8 ! 
i 

I 

V 

1 

t 

And you r.c er discussed these matters with hit., 


i 

9 1 

1 did yot? 

* 

i 

i 

• 


10 

1 

i a 

I never dii. 

i 


a 

i « 

At various ines in 1359 and '70, durinc the peritg 

i 

* 

12 

t 

when you were involve . with Pioneer, you hac. numerous meet- 


13 1 

| 

l 

ings with 

Burney Actc n, is that correct? 

, 


1 

14 ! 
| 

i 

, 

I *' 

l 

That's core act. 


15 ! 

Q 

Regarding -..ffairs of the company? 


15 

17 ! 

1 

A 

1 

That's coif set. 

1 


0 

And Mr. Zu er was net present at any of those, 

i 


18 

v/a s he ? 

I 

j 


19 

A 

i! 

| 

He was not , 


20 

1 

o 

li 

1 

And you m er discussed tiosr matters with Mr , 


21 

1 . ! 

Zuber, did you, sir? 

li 


22 

| A 

i 

No, I didr: t. 


23 

1 

O 

No’./, in a3 of your conversations — how many 


24 

times did 

M 

I 

i 

ycut meet th Ja-’ Vitiher 


25 

it 

1, 

ii 

! 

Ver” fro'-i r.tly. 1 

I 



p 

rcu’ nr in c.3i ct coucr is i' cc jirvr . i * t t 



V 


16 j| 


N 
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:_oqq-crc3s 


I beg ycu pardon? 


Verv free ntl'*. 


Was y.r. II . er ore sc a : • c ?.rv - , f these T.oetir/; 


He., ha wa. not. 


Did you e r discuss. ti.u astsers discussed v;* _n 


Hr. Walker with Mr. . her? 


I did not 


1 


SOUTHERN 0I$* CT COURT PEPOaTT^S. U. e . COfR-^V 


>■* k* v r ^ 7 . ^ iJ»r> 
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Clegg-crc.) 


479 


Q V7as Mr. Zur-jr present -it any oc your meetings 
with George Aaron? 

A ITc. 

0 Did you ev ■ ■: discuss the . actors o : discuss 

Mr. Aaron with Mr. 7. oer? 

A NC. 

Q I ask the ., uno auostiers regarding Mr, ’’illim 

Casey. 

MR. WALKED; Objection. It i« repetitive. Toe 
evidence is establish ‘d when Mr. 'ubnQ^sli^ (y^jbo Yth;.3 
situation. 

THE CGJRT: " don't see anything in establishing 
the tires when he wa.> r.ct orerer.t. The ten tirr.ony, as I 
recall, were these two instances.. 

MR. GRETNBT'RG: V.'ould the court permit on r xre 
along that line? 

0 Kith refer ice to the Century Pinza lintel meet., 
in Los Angeles, Mr. daber wan net present? 

A No. 

Q Did you ev v: discuss that meeting or ’..’hat took 
place there with Mr. ,’uber? 

A No. 

n t, r hen w~s : that vcv fit's ""r.Itc -*-o **r turner 

Actor, about .nccuirin control of ?.i.o*eor? 


t»Lt 


jC'JTHCPW oiv 


CT COJPT P«nPO’"in^ \\V COURTW' J * 








7 



ij 



| 


1 

1 

•• l 

11 

nmh2 

o 

i 

I 

I 

A Tc the bes l. 

3 

1 

•f 

| 

i 

being informed of • 

•1 

‘1 

Mr. Inter, and Mr. 7^ , 

5 

; 

i: 

i! 

»l 

wera doing this some 

6 

ii 

i- 

!. 

THE COURT: 

7 

i: 

1! 

THE WITHES? 

& 

1 

i 

THE COURT: : 

9 

i 

( 

TEE: '7ETNES 

10 

i 

back in April. 

11 

i 

1 

i 

0 When did M» 

12 

i 

! 

He got you involved? 

13 

i 

i 

A . Yes. 

14 

i 

t 

1 

Q Then did he 

15 

i 

A Some tine i.i 

16 


Altarinum and Steel, E 

17 

i 

i 

I was not involved, 

18 

i 

i * 

to put a merger teget 

Vt, 

i 

i 

American Aluminum ant 

20 

i 

i 

) 

capital, and that is 

21 

i 

•i 

i 

Q Eut you arc. 

22 

proposal to you abaci. 

23 


brought you into it? 

24 

1 

i 

?. Correct. 

25 

1 

j 

! 

o Let me ask 

b 


V2UTHERN 01S' 

r- e i r v 
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Clegg-cross 

Tc the bes,. of my recollection, again, I va 3 
rmed of v;*- ■ : was happening. Vx . F.oy Lewis and 
and :t. 7* .lay ard Mr. "Ta r, Jry Talker, 
this some rime in tre very early spring. 

THE CCUET: Then die tb’*y first tell you about icV 
THE WITHES?r Early in tie acquisition of it. 

THE C CUP.T: Ecm.e time in hobor? 

THE '7ETNES • ■ 17O y no, it vn:« much earlier, l;iVa 


° NLY COPY AVA1LA 


2LE 


/ 










V 


b2 8 II 
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1 !; it. mil 3 Clegg-cross 

r 

2 j* but I want to ask yc.' in ycur testimony before the 

3 | Securities and Enchs. ge Ccnni3sion in Los Anqeles cn 

4 Jure 2 3rd you vrerc - <ed this c-r.aation nr.d gave this 

5 | ! answer, page ( J — 

i; 

ii # 

6 jj *■:?.. WALKER: Dees thro relate to a prior question 

i' t 

7 1 and answer? 

i: 

8 i! KR. GREEN 8MG: Yes. 

. \ 

9 ; 0 "0 Ho,; d i Mr. Actor, propose to ycu that you 

10 j would obtain control .if the ccr-pany? 

11 | "A He never r. ntioned thi3 to no." 

12 I Were you a.:tad chat question and did you give 

I 

13 j that response, sir? JMI y rnDw 


M j 

A 

I 

If that is 

15 

1 

i q 

1 

Let re cho«> 

16 

! A 

You mention ■ 

17 

probably 

the key wore 

.13 

V 

1 

time when Mr. Acton t. 

i 

' 19 

1 

that he was talking i." 

20 

American 

|> 

Aluninun arse 

21 

with thi 

s public ccmy 

22 

i 

i ^ 

tie did not 

23 

j 

Pier-ear ' 

.. T ith you? 

21 

i! 

He "Hscusr?*? 

25 

the old 

.stockholders . 


0NLY - cop y AVAILABLE 


STjTHEat DISV CT COUar Ri-POr’'1'S. ij.S :OJSTHf 3E 

• Kr.'n »:■;< n.v. c. •••-v) 


C V 






nrnh-i 
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Ciegg-cro' c 


2 •! Q Let rr.e ask you sinolv — 

|i 

jl I 

3 ;J not sv 3 if he re rat control -at that pci.-' . 

ii • I 

d ,, I didn't understand .astro?, until 1 a--ember . That is I 

, lift// . ! 

Vj\Ev v/ nen I got mere aware of what was happening bac-.use of 

\*H \ 9 S * 

^ 3 r ?c pic 1 had put *.r*to the cc ncaty who new wanted the. ir • 

a* ji 

f M// h ^ ™ ”* /a:: ano ' h;r *** 0 ^' 

..vs On! ''again to your Taeti- with hr. r-bvr ;‘n bet'non Duccr.-V • 


•vftf 

^ II 


16 

' ’ It 
' *•« 


10 j *69, and New Year's. .„s it c :rect. tir* +■> ■ Kr. *»:ber 

, did not say anvthing c ir die ate ho .-:rve»* w«* :-h» o-oc • 

i -:—:--—————. 

<j was not supposed to ; .• sc id? 

lo ' j 

M j, T\ No, he was oh center: a- t.-tt my hi ir.c, r/c' 

“ 4 jj where the ronny v/as. 1 
1 = j)- 3 7- 7 s -—J 

jj Q ’ l»as it ycu: belief while vtu wore involved i 

16 i ’ ’ 

j Vith Picr.oer rsvolopmt. t Corporation tha-s t •* registrar;: ic. 

'I stater.erjjt with the S* .urities and GQ&Ys.^WiAlLABLE 

' i ' < * 

• t-jiai not Required to he filed, sir? 

19 * i 

; i THE WITNESS 1 Would you repeat the mestion? 

20 ii 

THE COURT: r id you knew that, a registration 


21 

statement v;as not rue 

Lrad? 


22 

THT, •‘•I'nrESE 

. Yes, baste' r.» « 

• hat our attorney hed 

23 

told us about the 'gre 

i 

father elro:ro r 

-d prt-53C treiitg 

24 

* 

1 

ccr.r-nies, that you 

• i' 1 * r, ”■ ■ •_ - n •/ 

- r q.l r - r at i sr r - 7 

25 

s 

! ever registration va-j 

.t the c.-.c 

•.re. i t oci bear, in 


soItmzpm o 1 st zr co'JBT pepopt ^s, *j ■. cc.^r.o ~ c . 







1 


T?nh5 
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■ legg-crcsc 


10 i: 


16 jj 




2 D I 




24 ; 

* 


effect for the SEC w 3 ret 'jp. 

CC7RT. ■’7c*.;2c’. von* t**!! • • - , r t,_ . ,. 

* t.u ..o, whit dxd yon 

^*-11 tr,ir atternev • c-*- . . 

y-<4 • oo.vrrr with the 


Pienaar stock? 


ilJi ' : This attorney b-on -■ rio i v _ d 

With it: for nor, ^ before r .. 

COURT: ?hr.t is re’- **-■.*■ - , 

'■•"•* • i - WiMa you. "bo 


!i - Vou tell him? 


° NW «W WflMB L£ ! 


TfT: 17ITRES - , - . . 

1 '* ' * ~ t-t. L .». folLiV? ^ * “ tS > ^ *• 

* _r “-*'*• • ^ • 

THE COURT: 'er» •- • 

- i -a Pre- t n . »nea arybrdy told 

him anything about w>* * w 

^ kaa cn t/ith Pioneer otrrk? 


-vruTTh-: 


only fcacijte -- 


1 P-~* CCbRT: Plczs^ ■ii; r, r ‘’--v-. 

- c ~y rp-' O.rtior.. 

KOre ,6U Pr,,aeat Vher ““Vbeay toli :, te aPyt , ing cbout 

v.-hat you and your grtto vnro doing .-bout Ficnsar ,tccW 

, “ : -' iraKS ‘ «« ««* *«**,. v;hich 
thS ** **• m ** a “ .'Resident at ts, Vopou r-ctol ia octt 
TTE COORTr . lint was told to him at th-.t tiro? 

,’ ns Kims Vh .t vos told to tun : ttorn-yo 
THE COERT-Y ' . 


Tr2 T-7IT.TE3S. Fa did *-• .. . 

-j 1 — •- . * v.rixjCi v* 


PIE COURT: ?■ b 


of t: ' r cr-nvem ntior. 


o*’y ei-'.c! i i d 


-ng at r.l?? 


*2~bs*^ the •irrni i: 


5-u-hern O 1 J 1 ct conn * R'Pon*£r; ij .«•, col'pt • 






J 


o 


1 :1 nnhS 

2 !i 
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Ciecg-cros z 


2 lj T73 CCURT: Oo you rcr«iii>»r t ,- 2 st’ostcnc® t>- it- • 

t 

] 3 ! T: ~* Wl -T2Sr.: The subsbanco -n-? that thin pvJalic 

j 

I* . , 4 ; cr -"'”‘>V v«s sbout tr trade, that fcttore it die, certain 

■ . ! ^ j Atr.gs tad to be dor , like acnothing tad to be filed 

r * ®;f V 1 *!; th0 Securities ,sd Exchange Or aissicisrs far as hoj,,.. 


in the pink sheets. 

sets had tc bo -ffic 

into tho err. pony bar 

re j.f. van ro uc15.' * 0 tod 

be jure not ho deal 

tr. any stcok.n t-t h 

then. Mo c/olainsd 

r. legend stock wr. 

ary of the shares of 

•■.he old shareholders • 

stock. 

ONLY CO 

iTZ COURT: 

■ id you any r.nv;:- I.tcr * 

thi:* pi nr to acquire 

. took from the enisti* 


p i k t 

' T I 


19 

£0 


THE WITVESr I d5.ci r.ot, 

THE CC7.T: l id anybody? 

2HE mIT 17?S5' - I c n sure Surrey Jctci did, 
THE COiTRT: , c your presence? 

THE WITNESS ITo, not in ’ey presence. 


. ’*• • |; Well, is it a fair str.toncn':, «-hcn, in vour oi:tae.. 

*iV'r*kik | to ien ^' 1 alJ - :o th igs that y'-'u jay the nrtornov acivi&si, 
* *• ! • * / * 

. V j it your intention to handle shier-or in a *-r.rfrl-and 


* a r' 1 ■ 

k ' ] flrober Manner? 


24 | 

» ! 


A boo \uhr \ -f , 


With re fore . :n to the r.orcuTv r-ir.- vir, w ».3 it 


S0jth"«»s CIS’ , c T cctnr a*®"irJTE^A. co'J-IT-r.i * 


I 







rnnhT 


JA623 

f' ' - C,?.[ 


yeur bs?.ief if you c .-ill r.a!<s the 'ir.o profitable you 
» 

could era t Pioneer o; • the crr-XiVi? 


'6 ii 


1C j. 

I 

11 

12 

13 

i 

14 

15 

16 

17 ! 

18 

I 

19 jl 

II 

20 i! 

( l 

21 ii 

* fi 

23 


c 

You relied 

nn an assay rep* 

r. 

Ye 5, plu3 

sing cut to the 

Burney : 

end other er.n 

• -or" ’ ?hc.’' I 

v/it~ 1 

owing reports 


o 

71 s /i- v ,p> v. 

.) reviev on ne-.T. 

report 

regarding the 

,, i- -? 

A 

Yes. 


Q 

V.'er e y ou a • 

re of the effe; 

oreenie 

at ion for the 

i dne? 

Si 

Fret?, a ho a 

-ay i.tv-odpoiric 

Q 

Her./ r.uch, - 

hr, to the host 

die 1 , you 

invest parser. 

lly cut of you: 

r.ercvry 

mine from be*; 

inning to -rod? 

A 

In excess *.■ 

: a hundred tin 

0 

Dollars? 


A 

Yes. 


0 

170-/*, after 

ou term in'it:'' 

with Pioneer in 197C 

O" roved cvh »: 

A 

That in cor 

, ooh. 

e * 

VO", irovrd \ 

.or fcni.lv *.”.t 

T 

hr 1 ;r.y fat f 

■"-.ir-3r : r 


jj’XcBN 0";' 

• rr COUPT PEPOiriBS. 


only 


copy 


Av aila$ Le 


■\:y f.» v.t I Burro; *s 


h 


v 
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C L:q3-crc: 


f ar.il v ar.d no forth. 


H yon -c -U.ro any ir.dobtechtssr in ccnnvrtio:. 

with thir ~?r/n in os-.-.r to r.?!r■* fcbo "x. 


Ye s, “ die. 


*’ili you c' ;crile that, rl !5£3C ? 


>♦ • ii 


ct, I bov?' : on rr.y o* *n u: -renal credit r.ar.y 


*• * * jl^ "C * k j ’ «* 

. ‘ '.O' ! nebiie hcrr.»3 for eve ..yore to live in, vehicles, 

. 1 . I * 


construe * r.. 


aquirdfent, a: d borrr ri rroncy fren .:r leads ?r.d everyfcccy 

dO || elce to help rot it <. to production, 

■ 

It 

11 i 0 Is the aroo.- :t you're ccl-cing abort inch'd--5 

I 

12 jj in the ?100,COO plus rip-tiro thnt yc; .ten tiered? 

II • 

13 ! y-‘ No, that V? .? c.orh- T h.:V vnr? ® lot, rciybe 

, 4 

14 j Encther 200,000 in i ebtodr.orr that x-t-ns no-re; raid viio 

15 v;« couldn’t get cno-j-;. corcrercini ere. 

16 

0 So yen act:- lly put out oc poebet. as I under? , v .. 
l( it, approximately *1;. ,C00 cash, r?i™yc GQfiXtA-Vfij £ 


I; 

13 ;i 


i\« 

» 23 

i 


In that your tnctimor- ? 


.1 Yes 


0 And in addi •’ ion to that you orguired -in indobtr r- 
res3 of \appr ov iir.a he ly an additional 200,00? which you wsi. 

t * • 

never able to repay? 

A That is cor set. 

M 1 ' •, with .: coroner to ri„ •'■rrc-'ic-Mr.piinun 


p.'AH Steel plant, hhV- 


m The pic *. ;ra v.-rsir. yen ire rvr. v.' 


SI’DTHtRrt Cl"’ -:t collar PEPSRT^^S. u COUBT:iT'. *.r 










/ 


10 : 


12 :! 


.3 


W | 


i9 ; 


:?ffh9 


Is that correct? 
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;-egg-crcs? 


A That was already cut or t:h« richure by the tiff.. 

I 

t got in. By the tir I became president is really when 

»j I 

T got involved, and that tire the Principals of America’, 
Aluminum and Steel c -lad out for acne reason — I don't 

!; 

enterstanc why. • 

I 

I 

J Q Ch, I see. j 

il I 

Nov/, duritv your relationship, during your 
encirc relationship t.th Tier.eer, Mr,, clay, was it over I 

your intention to dei auc. anyone? 


Absolutely • ot, 


»v£3 it you; intention to i no the -ailr and r • ; • 


of interstate ccnrnun:. ation* tr. defraud anyo 


A No. 


U'LY 


- copy 


MP-. 'TALKER: Objection, your Honor. 
MB. GREENBi ■ G: State of mind.. 


THE COURT: '-.stained. 


Q During ycu.r entire relationship v/ith Pioneer, 


22 !i 

)> 


2,i i 


25 !! 


Clay, did you r.vc third: you ware doing anything wroru 
MR. V.'ALKSR: Objection. 

THE CCJP.T: j stained. 

0 Did you thi. : you worn doing anything unlawful? 
.*•?. C'.LK??.: bjaatior, -cur ’S'-or. 

THE C CURT: :stc inc a. 


:vj* u srs oi:.t z t cou^t p-«op t r ps v s. zz j*t 


o 








!| 

tl 
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1 

1 


} !! 

II 
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t 

0 Frior to t 

2 tire tha- Ur. McKibbon tcck his 
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3 !■ 

{, 

stock he had given a 

rirr. trerriso thar. ho would not sel3 I. 



4 i 

■1 

la that car r ;■ ~t? 


1 


5 li 

A That is ny 

indnrs tar*, ding. 

I 

1 


6 |i 

Q You later ; 

■ named, cf cou~C3,. that he did? 

j 

1 

» 


1] 

_ l| 

7 " 

!' 

i 

A Yon., sir. 

>0A// i> 

1 

i 
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8 1 

0 Yv.:- tha 3t • 

2 k that Me::ifcbc -1 got, **i£Qbk: free- 



9: ! 
* *i 

the old shareholder" 

*-av A i , 

la that ccrrcchr A >/4^ 



10 

i\ That is CO: 

act , 



. 

n j 

Q Wh h v;a3 y 

--.r understanding of v7hat v.-us to he 

I 


is 

| 

done, sir — excuse 

. — let Tr.a bogin that ever. 



13 i 

What v:?$ v> 

.r undcr.ctandirg cf hnv r.orey was 

i 

\ 


u j 

i 

to b: obtained by Me 

ibben? 
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15 

A McKibbon t<. 

. c Burney that he had a loan set up 

i 

i 

i 


16 

with a Catholic coll'- 

~.e in Berkeley, in a trust fund tha;. 



17 

I 

v/ould hold tha stock 

for two years and ooulc lean us iron-.-/ 

* 


18 

on it and we could r; 

i 

■/ the a. back over a hv:o-year ccrivd 

i 


19 

1 

i 

and they would net nr 

j 

«.l the stock. 

i 
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20 

1 

MR. WILKE?: 

1 

Your T Tanor, c--;; have the basis 

1 
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21 

cf that conversation. 

-.•hethor or net it v;ac hearsay or 

1 

i 


22 

•:h?t the basis va3? 

Mho he d i;«r. •.*j ed hh;; t w 4 1 h? 

! 


23 

—r: ccjrt? 

i 

.• id veto v.’-’S present. 

! 

1 

i 
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24 

l 

! T : ’li ' 

1 

Vv. ? ct t.- I* had this to ne . 

! 

• 

•1 

25 
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1 , 

* The 3UOCK • 

i 
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2 i 
1, 

ip Terkeiev, Calif c: . 

La? ; 

i 


3 

II 

7 Y 2 ^ . 

« 

j 


4 I! 

Q To * n-i k-?c 

a Catherine cl'wr? 


5 i 

A lie. I thin . 

I 'new what you’re referring to. * 


6 ; 

i 

♦ 

THE CCJP.T: 
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’loose lot ton* to! :sh the queo tier . 
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7 ' 

! 

Q Ir. your tr 

:i:.cry bil'-r.r? the Securities and 


S j 

Errcb.e nge Cc:r~ i -ion 

’. vu.ro of June 'J'rd, Mr.. C1 '• - . . 

Dhu • 


l 

0 

nil. vou testify that 

ME. w? LICE? . 

h,-, tree, rwter. K> QOP-y AVA!LA 8le 

Pegs, pla:’£.o , • 

< 

n 

MR. GP.EENB 

:3: 22. i 

* 

12 I 

« 

0 — did you 

1 T 

testily that Mr.. .MeTibbon vj^s suppose.: > 
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! 

1 to obtain that n <: 

. .therire 21'.-.'*? < 


14 | 
1 

A Th^t ir a ; 

is print. Thr..: is supt j; ri to be 


.5 | 

Catholic college. 
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Q I suspectet 

that. I wr.r.::'d you tc clear it. vp. 


17 

Thank you, sir. 

1 
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18 

-Mr. Clegg, 

ror> all of your con.vr rsations wi V: 


19 

Mr. Zuber, platse tej 

v me if ic v?3 ever yo ;r understand a... 1 


20 

to dc the followings 

To secure control of n.c.ny thcus.~n.i- ! 

i 


21 

1 

» 

of shares of stock, * 

vor regie borer i.-.k the SEC, in 1 


22 

i 

. . . , 

an rn~.ota.ve sh"l-- coi 

nr~.tn.or., •.• .-;lv, Tic-roe-, t »*n tv 


23 

establish r.n art.ifici 

I Tarket in the rtco!; through j 


24 

1 

j ... 

rr.-r*. ..iiz J.ve 5v».c*?r? f 

l 

1 .,,7 1 • - . ■ - , • ^1 

. . •. V*'-4 L I • 4 • * . . ‘ J. . — . • m J 

• 

25 

li jclrz'z^d prices, tcuv 

1 

. rp, giving i- • o•: ucne 'rsir.nt lors, 
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It 

|; 

~nhl2 

Ciegg-crc";: ! 

2 

!i 

i 

and directing trade: 

f 

1 

1 

trd then dirally tc 11, pledge 

3 

i : 

i, 

! i 

1 

ard distribute this 

erogi.stef. :d stork at artificially 

\ 

i! 

high prices, to port 

| 

avers urd laplaru in order to 1 

5 

it 

1 

j| 

; 

fraudulently obtain 

-ny hundreds of thousands of dollar :. 

6 

7 

it 

li 

f 

j; 

!» 

at their expense. 

. ’ "A LKF? 

,. . ** con »»*** 1 

Cojncmm. *- 1 
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•i 

.! 

li 

TI-iE C CUR 1: 

lustnired. 
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9 

li 

ii 

y 

MP., CREUMk 

’.0: TTould the C. rrrt hear ir.c? 

10 

1 

!' 

•nrz can't . 

fot v;ith th.nt question, I won’t. 

11 

!i 

ii 

Too ~cny questions i 

one. It on Hr for this witness’ 

12 

i 

» 

I 

state of mind, which 

it net in any :;t»rne material in thi . 

13 

» 

ii 

C 2 sr. i!e has pie ode** 

guiity. I/ir ot.vte of jnir.d doe.sr t 

1 

14 

i • 

i 

! 

matter. 

I 

» 

1 

15 

i 

1 

HR o GREEUBJ ; 

t 

•G: hie sfc'tke of rir.d relating tc *•/:. v .' 

i 

16 

il 

MR. '7ALKEP. . 

I 

Objection to my raench. 

17 

i 

i 

THE COURT: . 

ur: tarnec. The •grtestA op is cam.oovrt'. i. ■ 

18 

j 

I doi't preclude yen i 

•rr. breaking it - v7 n A to individual i' . j 

19 

i 

C: Let me ask „ 

i 

t again: In year conversations with ! 

20 

i 

i 

Mr. Outer, u?.; it eve 

• 

ycur -ndavr findi ng t v t you and he 

21 

ii 

i' 

had agreed to secure 

otroi of many thcusr.r.dc of shares • 

22 

i 

i 

of stock never regirfc. 

*cr] vit.t the Z",Z~: 

23 
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! 

HR. WALKEDr 

1 

hojccticr. . Tt calls for the ope rut; . 

24 


of t h i r — 
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v /v. j. -:\r-.'X r./rr.i ? r.r T'Z.tty v.'crcJs • 
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v.'.vr. "CU?T: yoa nay he pLe^ing -.4It .a fir**. 

MS, G?.E2i4Sr '• S; May I have aha la at. qyicatf.cn, 3.« 
(Question r .id.) 

YR. i7.'LirE3: Obientioa, veur I'.cncr. F.ette tvtive 


nov, 


TIC CC’J°T: ;.o „ Sustained.. 
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THE C CURT: ick your eves tier ?..3 


4>2 


Q Lid you e. r reach an aE-roorent •./1th Mr. 

Zubar to sel' unreg • .bored 3toc> artif :iej.oi iy high 

prices? 

MR. V'ALKEl . Objection, s:r. 11 o ban 13 for th 

question. 

THE COURT. Sustained. 

0 Did you e r have a conversation with. Mr.. 

Zubcr in which he ag:.ea to “rn •dulently obtain cany 
hundreds of thousand.; of collars at purchasers * and lenders 
expense? 

KR. VIALICE] : Objection. 

THE COURT. Overruled, 

A No, I did not. 

MR. GREEK!CRG: I have no further questions. 

CROSS EXAMINATION 
3Y MR. MEWMAN: 

Q Mr. Clerks will you give us your educational 
background? 
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• 2 

k i 

operations? Isn't that correct? 

1 * 

1 
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- 

* 3 

. jl 

r 

1 

1 

WALK;":!: Objection. That is 

! 

a conclusion. 
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i 
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! 

iT. NEWT'* ; I withdraw the question. i 
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1 0 

'•In. Cleg-. would yr/i ten us *r 

i 

' your own worJs , 

1 


7 !' 

;l 

kind 

! 

of jrachi- y there 'r:s at this rr 

i 

itr.a site when 


6 ji 

i 

i 

[i't 1 * ^ y ^ 

lotoxn ’.as there v/Ith you and Mr. 

Ac ton? i 


9 

1 

1 

A 

To the he t of my rer-o ‘ lee t 1 r.r 

i 

there wao r 3 ; - , ;: 


10 

retort. 


1 

1 


11 

0 

’•’■ill you '.all us what a retort 

1 

is? 1 


12 

A 

i 

1 

\ retort a furnace that fires cinnabar , 


13 j. ore into metal. 

1 1 


14 i 

1 Q 

- 'rent! iec> the vord cinreba r 

ore. 

1 

! 
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15 j 
1 

! 

Cinnsbar '.t the red stuff in the ground 

1 
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16 ! 

i 

that they 

make merer. >■ out of, and In this 

mine it was 

1 

1 
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17 1 

1 

j like all aver the su. :ace. 

i 

1 

1 
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! Q 

Excuse me' 

i 
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19 

I 

1 

It was ly:»:g on the surface; it 

was a surface 


fc> 

operation. 

\ 

|t 

It. was no mining Into tr.e eerth. it was 
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basically 

an operatic where the ore was sc 

~ooed off the 
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22 

ground and 

1 * 

| 

put In a i "nace ^nd f'o*” -a^too -• 

r*tr* mercury. 
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TT’E COTOT: \ strip mine? 
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|; 

VJTTriEf ' r*tr-'-. v «- 

* ) 

j 

1 

y 0 !i ? t 
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At that fc* ’ r :.;r. '■« , ... . tol 

was there 
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rii .nl7 cI eg 2 ;— ?rr 

Jjit. jr*ry or -qyo thet v was ?. b<l d^r'-r s•-*-»/>? 

A That j.3 r.,;r.^ect 4 

Ar.<l this .illdonar w.v slidnr* a~ sot? of 
thio earth containing this red err, this mercury ere, 
ash it was taking it ok in trucks to the retort? Is 
that correct? 

A No, they ore not us'ng the--retort • then. 
They were experiment • r? with a rrr > -r. concentre tier 


10 

• 

tab 

let called 

the Cv• 

:y Mill tables 

or something. j 

11 


0 

V/h 

at i3 t 

*- o 

1 

• 

12 


A 

It 

was a ; 

w form sf cos 

i 

centra ting ere. where. • 

13 

the 

i 

ore was rv 

.'t on t! 

surface end 

wes shook, and ho.?.vie 

14 

ore 

fOl i 

down 

which ; 

d the cinrch-. 

in it. arid the '.i*h ’ 

15 

ore 

i 

wrs c 

COOD £ 

id off * 

e tor. That .1 

» 

the system when Mr. 

16 

Eufc- 

'.ren 

was 4 

ihere at 

the mine. 

1 

17 

' 

o 

Wa: 

p i 

r;-. 9 ljI: 

• tram there'?’ _ 

( 

» 

18 

! 

1 

A 

Yes 

. he we 
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Q 

Mr. 

Butt re. 

., was he the 

i 

5 evontor or the invenmv i 

20 

of the Cully 

1 

svstem? 
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A 

He 

was the 

»<ner of it. 

Ke didn’t Invent it 

i 

22 

t 

He bought 

1 

the 

patents 

‘rorr. semabod'’ 

i 

els?.. 1 

23 

1 

i 

1 

Q 

War 

Pionee 

the owner o ’ 

my of these patents 
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a I don’t ...oall. It ;;ac the only ccRcentratln. 
equipment of it3 kiv ir. the country. But r don't think 
we owned the' oatont on it, on the fully Mil. 1 , 

But then*; vac an uncarat ending with Mr, 
Euttrer that eventur. iy if the ore .and the orocess got 

together you would i t ve a buslnesr- arrangoirent? 13 that 
corrcc t? 


13 1 


16 l! 


21 j! 
« 1 


A That ia correct. 

Q A3 a reai ■ t of hie work, your work and Mr. 
Acton's work, there ■ ere rorr.e oroiceted figures about 
the amount of ore th .t could he njrad per day, o°r vac^ 
ter year? Isn't that correct? 

A That was ■ yie by geological engineers, I dor•. 
know if Mj*. But tram c • i it. But h a was very familiar with 
He was our expert th* t v/e had to check out the engineers 

0 Mr. Buttr . ,i was working with geologists? 

A Yes. 

Q Did you e :r see any of theua geological rcpoi *■ 

A Yes, I di i 

Q Did you u .ieretard them? 

A Yes, I ur< retrod them. 

Q Can you t- »i us in Lay talk -- 

1?. YALKT- ■ Cbiecby.ro, 7fr, a:r*e ic *» specific 
don .cent, it can t re crrec . - j withdraw the 
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497 

objection to save time. 

THZ COURT: I vrill let him answer. Go ahead. 
ieil us what you understand the reoortc to 3 ay. 

t 

A The reportH were pro forma whereby they analyzed 
the amount of ore they had drilled down through the earth a 
blocked out of an ar~a, how much ore there was, and then 

or? was -ested at various levels for how much cinneuri 
to the -on it contain'd, and the average report was 12 
peunas of cinnebar of mercury oer ton of ore. 

Q Was that -.snsidered by the geologists a rich 
quantity? 

A Yes, 2.2 1;.- considered commercial grade, and 
this was 12 pounds to the ton, and they just, did a pro for-; 
If you had a small mi>1 and you did so many tons a day 
it would project out so nuen, and if you had a larger nlii 
and you ran 20,000 tons a day, for example, you would get 
so much, xt v*as just s simple mathematical conversion, 
and the process by which this could be accomplished, but 
it also: stated that i needed $500.COO tc set up to do thji, 
THE COURT: '/here wee this nine? 

THE WITNESS: Dixie Valley, Nevada» 


TEE COURT: Was there any public transportation 


to the mine? 


I!' .-. \J JV7iZ : No, we rrad to drive over a hundred 


r? 
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miles or a dirt road so get to it, 

Q Kow big .-a., area wa3 this Lone Tree Wire'? 

^’i-e exL,isive. it coilin't have bee- -Lncr. 


.•v 


ous in several lifefrtes. It was very, very large. 


Q 

A 

Q 

A 

Q 

A 

Q 


Over a hu !red acres 0 
O', yes, 

500 acres? 

It was a - ole mbontain, i don’t knew. 

Vias it a j^-untain? 

Yes, a wht. e mountain full of ore. 

When Mr. F-nkelstsin. v/as with you at this 

time at the mine, die you ever ta_ic to him about the 

acquisition c*. stock. .■ nd any role that he ninht pie/ in 
§• 

this? 

A The acquisition of what stock? 

Q Of Pioneer stock. 

A I don’t understand. You mean ?<r. Finkelstein 
v/ould acquire stock c n buy stocV:? 

THE COURT: Did you ever talk to him about buyJr. 
any stock? You or ei vbody else. 

THE WTTNS ;:5; No. 

Q To your kn. fledge did Mr. Finkelstein ever own 


arv “tpa v ? 

•j* 1 * * i 

• * ' Ho. 


.! v 
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Q Was Mr. Fiukelstein a director of the corporation; 
A fro, he wa: not. 

Q,, v:a3 he ev an officer of the corporation? 

A No, he was not, 

i 

Q ' Was he ev$.r an employee? * * / 


•y *> j '• 

V • 

#*. 4* 

• " < o ^ 


-v * 

if* A, • 'l>o, he was act, 

• V 


• 4 ^ 
« \ 




4 

4 




» i » • < 


; ' • Q t At any $In:. did yo$ ever discuss with Mr. 

, i J • 

Finkelstein any scheirt.- to transport this stock across the 


country or ar.y place? 


Q Did you ev r at any time talk to Mr. Finkelstelw 
about the Trails to de f --aud anyone with this 3 tock? 


Q When for the first tin.e did you learn of any f 

illegality involving i ioreer? 

ONLY COPY AVAII ABLE' 

MR. WAI-KER; Objection, your Honor. 

TH2 COUP.T: Sustained. 

I 

MR. NP/MVJ I have no further questions. Thank t 


. DOYLE: 7 ny T proceed, /cur Honor? 


#4 ■ ' '■»!> ; 


ct c6u«t 4tP0' , r«c(»». 'j,*. cftunnn^l?p 
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CROSS EXAMINATION • 

EY I®. DCYLZ: 

Q Mr. Cleg: , aside from v, ::arlot, your 
father-in-law, Mr. I .ighan and Hr. Morgan, there were z'-ta. 

I helieve ycu testifi ed on ilreet ezaainatlcn, other j 

persons who were fri ,-ds of acr.uaIntaneas to whom you ac.l I 

* 

Pioneer*Development Drocretion ^cck at prices ranging 

Iron $ 2 . 50 , $3? 

# , 

t’ • < 

A • Thai 13 correct. 

» 

» ‘ » * 

. Q Did you trtii those purchasers that you and 

.Mr. \i \jon and Mr. Aa: on and Mr. Casey were at orcbout j 

* • 

the 3lnre time in the process of acquiring sharers cf Fien«-.n ! 
Development Corporation from present existing aharehclde. . ! 

at ten cents a share? ; 

A Again, I w.is not acquiring stock. But in deal!,;* 
with these people whr. we cold them the stock I don't I 

belle\e e/er rcent. > red it was being acquired at ton 

cents a share, 

■%> i 

Q So you wer getting $2 a share for stock that 
you were picking *;p a.i ten cents and they didn't know is? 

I 

A Yes. I 

I 

( 

Q Did you to.L that set of facts to Xr. Fraioer, 

i 

the comoahy’s at tome * j 

l 

I 

i Again, T ;• : not in.vo.v-; - ich t v it portion >f »t J 
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1 1 rush 2 3 nip,, . „ 501 

( ^ ^ * J 'mf KJ 

i 

2 ■'•- Is it jour answer that you had no conversation 

3 with Mr. Fraiser atr,.* that? 

j 

4 j A That is c:arect. 

^ | Q Do you krL.-.r as a matter or fact whether Mr. 

I 

6 Fraiser wa3 aware of -;be fact that you -were putting your 

00 

1 i friend^ into Pioneer development stock? 

8 ! 

■j _ f ,r H. WALKS. . Objection, 

b 

THE COURTr Sustained. 


-Q. V/hat wh$ . . .ur agreement with Mr. Al 2 n Segal 


velop-r 

>LE ' 




hiif a pillion dollar, to operate the mine, which was 

j ' f ■ ‘j * ho crincipal asset of the company and Mr. Segal premised 
^ 16 * 

us that if we v/ould give him half the stock he would bora c ,. ( 

i? 

or supply or somehow obtain funds for that r.ine to go 
18 into operation. 

\q 

THE COURT: Half of v;hat stock? Whose stock? 

^ THE WITNESS: Half of the stock that had been 

fcl 

acquired from the pre lous stockholders. 

% 22 ! 

• COURr* Stock that you aocuirulntec. from 

23 • A 

the previous stockho’ ms? 


TT:F MTT'IEr : V.'.s. 

THE f 0 T 7RT: vr.d ho" **y r*v~-■"'os v“." that at the 


S^UT h£BS Cl’ C” CaU’T REr>0»*li(»S, US. COuRTKO-iSf: 


I 









rrnhgk 


JA640 

• : egg- cress 


tire you talked to S • -al? 


i ‘- -‘ T *ITiCE : Xt ■ 3 a matter of record, X a si 


So:nr to guess, 


T:r£ COURT: Would it be 111,000? Something in th a ._j 


order? 


TI-TF. !ITNSI •: It could hava been more. Van ter 


Steen was a hundred thousand in ore certificate. So il 


} '■ 4 1 * . J r W ^ S probably more li! , 100 , 000 . somewhere there. 

Sh?.^ { Jy. * ”t v * 1 KR* WALKE1. I believe it Is in evid 

17 *' *1 £' Vi A “ * 

F* , T jf.. .‘oS/CCO?shares were pj-,.ced in the nxme of Franc: 

itv. t a# il ; 

|$J ' and^lvfn to Segal ar a 26,550 shares were give: 

S>4 KiA- . 

f t*' * 1 the ? werc ln tlie rame of Margaret Morga^ a: 

a # ^ • {• k W \ ^ 

^ 7 , 1 'i * j"* ThK^ is a total of, j oelisve, 111,550 shares. 


MR. WALKER. I believe it Is in evidence that 
'• * 


• ced in the none of Francir.e Zahl 


iven to Segal/ j 


and ICaighan 


U’i 


-t is !. 

i 


THE COURT: That is v/hat 1 thought. 


Ucv, the it mey that Segal was aurrosed to rf~~.lt 


to Pioneer Development Corporation, was that supposed to 


be a loan from Mr, Se t ;ax to Pioneer Development Corporation 


Yec, it wa.... 


Was it sup,; >sed to represent the nroceeds 


of the sale of shares 


ONLY COPt AVAH-ABLjE 


Mot necesr- 'ily, no. 


to. ! 


Was it sup ..jflfed to represent the sale of hlr. 


interest In the River, ce ■•’.otaiv 


Wo. !?e re . . j.y didn't s''>- , ifv where tha 


1 







rsnh25 
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legp-crosc 


i 


H V 


» i 


• * i i 

! : • f, 

1 * ' '-'it 

*.;v; 'p\ 




. ^ 


were coming from. 


?-.d Mr. S -gal tell you t^rt he ^nd an inters: z 


In the Rivero Id e Hot. I? 

A Yes, I ws •. aware of that. 


*^R. WALKS. : Objection. I move to strike it 


as hearsay. 


way. , 


THE COURT 1 Sustained. 

!<P.. DOYT* Your Honor, jot re try it another 


THE COURTl! It is hearsay. 


Did Mr.^So^al tell you that he was having 1 

■ ^ ' + - »' * \ 
'dirCicu^y because of n Internal Revenue Service lien , ; :\ , 

• ' » > ^ ' "! 

on the hotel? *. r . j ‘ 

- # 

: MP.. KALKfeT.r. Objection. .ONLY COPY A'/A'iU.2Li- 


T]-_c COURT: Sustained. 

to - 

Q Mr. Segal paid $5,000 to Mr. Aaron for sharer. 

IB ' 

, in Pioneer Development Corporation? Isn’t that correct? 

r «* 

& 

A I don’t kr 

Q Did you e\.? have a conversation with Mr. 

h 

Segal about the payrr.e;.: for shares in Pioneer Develocmcnt 

n 2 ' 

Cornoratioo that he v. acquiring -- 


MR. UALKEF Objection, Ho has answered he 


doesn’t IgsoW. 


THE COURT - : That still does not preclude the 


'AiOBT -ICKN BUI . 


I 


IT COU*T HieO’TEfS, u.S. CO JATt-O'JS* 




• r. ,*■ 
.4 ; 

■■ :#t% 


* < 
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, ' #??-'' *■? r* 

1 * ,‘_*N >•• • _/ O W.J 


► • 7 • 


conversation. Overru;»d. 


. . $ 


vW;l 

**. . 


the stock. 


about it? 


I an not ...*:s.re of any payment to Mr. Aarpn foe 


THE CO'JP.'i Did you have i conversation with l. Lk. 


T:IE WtTHE'.;3: No. 

•’ i * 

.. ' »_Lju r. . . 


port ; vi.'. 


M 'I * V W Wl'A '• - .7' AL , , 

££* •',;*£* W'wi *fcocfc,.but?.was given *al* of 

:' ; ;i 

V* * ' *• i ft’i he $6pOO, in transfer fees? 18 .that 

./ t\ v " <1* , . > - % v* . A * * . : *** 

i >17 J - La v. ■* i . * ■ . 


*•'•: / ' ] H; 

i- shares - f -V^ ! 

•. \ I. ; - V 


f then ’ } V ' - " 


t'/* 1 * 1 iorrea^ ' •- 


!•■•' • V* 

i»$ * r 

V ■* » • 


. 15 


A Approxinia«. Oy, yes. 


ONLY COPY AVAILAgi E 


18 

• • r 


b . >Kow, at o about the time that the stock beta. 

m ‘ ' 

to tr^de in Hew iTork ctid you control any shares of Fir«e 

Development Corporate n? 

* i . .r 

' . • \ i 

A Could ybu \efine ''control." , • 

0 , Did ycu ov v any shares of ?ioneer Development 
\* r 

Corporation? 

r 

0 

k Ho. 

** * • 

^ Did Hr. Ac ■ or. own any chafes- of Pionfeer 

• 1 ‘ * 

Devoljfcn^ht CorporaiJ a? 


A • Ho 

v* * • • , /* 


r Ael l hdi ^iiq^ 


i«\ l'. 
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p r * 


MR.' WALKIP.: Objection. Your Honor, I think that 


COUH 1 


ner "5 knows he can answe 


I ^ the ^harpp .began trading * 

II ? P*f **4A$lng Dh^rfio^ri of. Pioneer 
#1, oY *4y if _th6 jfalw?$hartholder 3 ;' 

* ■* • • * V- » • V i • • V ' 

'I , * . •*,* f. » • ;jp< , ?• a ", 

had told; ,to»v-erd free, to - • 

^hfi ? op4n forked? f -isaUt.'/bhat ‘oof^LrV 

;■ »*. f v * ? •. t - ♦ • • *' ,* .1 

i.'ObjectioA ;j" ;? 1 j 


Tilfi COURT: Sustained 


rra any power or control of any natu 


whatsoever over the cl 


position of shares of Pioneer 


Development Corporation that were in the hands of the 


harehol isrs or in the herds of the new shar. 


Whom you *<. Id the shares? 


oenir.g of the stock 


a‘general.♦i'mPr*:- ;.on dhat 


south*** qi*u c* eou*T «i*o»TEr: 


* 


■Pi! 


r 

‘ ?)].? Cy 


\» V 


) 
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nmhPo 


50 g 

■ Meyg-cross 

Q 

That vas i 

ns.game plan? 

A 

Yes, 


0 

f 

And you t 

d bin that wan the clan? 

A 

» » 

Yes. 



You had n > 

intention of selling the shares? 

> A 

4 

Ho. 

/ 

' Q 

You did R 1 

*\ V j 

1 some shaken, however? 

• / 

^ « A . 

t 

I did not 

« 

ell any shares. 

i 

» ^ ■ 

-j 

Did you 3‘* 

4 

. 1 a thousand shares c p unratistere- 


or a thousand shares f Pioneer sfcoak through Crimea, 
Hopper is Kesser in Lc Angeles? 

A I most cer i a Inly did noM , 1nILY AvAIL-A^lE 

0 Do you Icnc who sold those shares? 

A Jay Walker. 

0 Did Jsy Waiter receive the proceeds? 

/> A join to r / knowledge, yes, 0er.ev.3e T didn't 
receive any of the pr needs of In. 

Q Are you aw ..-a that that Is charge in count 1 
of the indie trier.t to •« ilch you pleadr-d guilty that you sc 1 1 
those shares? 

•\ T'n not aw ’e of It. 

4 • * 

4; . Q. You're not r>;are of It. 

r*} S t>‘ v > ' ' • ' 

t How. the v 'iou3 items o" Inform?hion that 


*4 , 

I > ^ 

. A 


rwrnish*'! concern 5 the v&jvc of the rrj.ne ,? r nd the 
• 4 
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1 

1 i 

mh29 


-i- 507 

2 1 

. 

Dotantial 

cf the m±r 

. you developed that very fully in 

' 3 

your conversation *w? 

t Mr. Segal during the courts of j 

4 i 

| 

your meetings with r. 

n before t s e atco'-c ooer.ed in Mew Yc.v v ! 

5 ! 


1-7. W ALICE 

: Objection. That calls for a con- 

v 6 j 

.. - • * 

! ' 

? 1 

: i i .. - 

- ■ ;•> i 

- 'i ' 4 >, ! 

fv 1 

elusion. 

THE COURT. 

?us tainted., 

I 

• i 

Q 

Di d you a ■ 

lend the meet-**r with Mr. But tram 

9 

" 1 

at which Mr. Serai u . 

• present? , 

p 

1C ! 

1 

1 


MR. V? ALICE i 

Could we have the t. : ae ar.d clac o' > 

5 » 

11 

| 

1 

ME. DOYLE 

He hasn't answered yes or no ve:. 

i 

12 

13 

A 

0 

1 

Mr. ?uttr . 

Ercuse me 

n.,u Vi itehp f'i t— Sfr^ 1» u <—cn X amor.., .>.i 

cop y available ' , 

14 

* 

I arrange: 

a meeting between Mr. .Ruttram and 

15 

Mr. Segal 

and I den 1 . 

recall at rhls noment when it was 

16 

1 

or where 1 

j 

t was. 

♦ 

17 

i 

1 * 

You did n* 

f attend the mm tin:-? 

18 

A 

I don't r■ 

ember far sure, . : 

i 

19 

1 

Q 

1 

Vfnat was \ 

c purpose jf arranging the meeting. 

| 

20 

1 

1 

1 

MR. walks: 

. Objection, yo: r ’-cnor. That calls 

21 

i 

for a conclusion. 

t 

22 

i 

1 

T:JF. COURT: 

1 

Sustained. 1 

23 

Q 

T T >» r* 1 sy 

1 4 ‘ • “'Ool 

i 

did you participate in the preparav i v»: j 

24 

of a cross 

; 

>- i ^ o ^- 

■ r.hc.2 f r * ■ Per ■* lamer.t 


1 

Com or at ’ o' 

i 

i 

II 

a o’- or sb 

- T-’jhr 'll, j 170? • 

- 

J 

i 

i 

southern D S- 

ct co jrt re.-’o^tcr' s. co'jrth'v si 


* 


s 






<■ • - s 





li 
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1 


*30 

Cle-g-cross jOP 



b7 2 

I 

1 

» 

A Hot to nj 

recoilaction. 



o 

I 



1 

• 1 

u 

i 

1 

TTR. I'CYL.l 

* y °ur Mono-, r -, r 0 Exhibit I. 



4 

which I will rraric o'. 

r.h:ls and shov to Nr. Clegg. 

•» 


5 


Q Now I as 1 - 

oj. if this document refreshes -you* 

V 


6 

re 

collection In that 

. egard? 



7 


MR. SIFFE: 

0: Waor. 1 1 this previously offeree 



8 

r.s 

--Mbit E by you? 




9 

10 

) 

1 

i 

MR. DOML.T 

"/cs, 1 ’ xTi r c rrv. 




THE COURT. 

Call -it Exhibit z. 



11 

\ 

THE VJJTjIE 

•: Mas the suos-icn, did t prepare * 



12 

i 

THE COURT; 

Did you participate in the pr'-narar. 



13 | 

1 

| 

cf 

1 

it? Does that ref 

sh your resallaction? 



14 

1 

1 

A Not direc ■ 

* * 



15 


Q What i o y< 

r best recollection? 



16 


A That Kr, 

•gnl prepared this from general con,* s 



' 7 

sat 

ions we had had a* 

all our meatl-a;?.. “.don't recollect 

, 


18 

any 

specific press r . 

■ case being pr pared. The infcmati 



19 

the 

re was derived fr* • 

nysslf and V\ hetpr. 



20 


Q Did you h; 

c a ccnveraa.M.cn wish ir. legal in 



21 

v. h i 

sh he told you th; 

he would take a group cf -naterialu 



22 




. 


ao : 

»" Pioneer Devalor 

tnt Ccmr.ratir ’ h prior to subniu 



23 

1 

the 

? to a broker in ' 

■ y ° r,: to - r he vin* : icl be prepa:, 



2 ". | 





i 

*T, r\ 

- - - „ *V..J - , V .. . 

* ^ ' * >r. 









I 

i 

I 
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t 

- 

SOUTHEPh Zl" . 

r.'" co jr t pp.» o < ru*3 i *: co'jnrv •• 
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1 ! 


8 

9 

10 

11 

12 

13 

14 

15 
15 

17 

18 

19 

20 | 

I 

21 il 

22 
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Jlegg-croo^ 


7 


Q Did you ; 

' r » r- group cT 

3 

! -cr 

toat purpose? 


4 

I 

A Yec,v;e a? 

• 

5 

1 

i 

t 

1 

1 

Q Did you r 

' tgest to Hr. "oral t*~-- t 

6 

0 

•• 1 
n> 

't 5 because y- 

. rad put a group cl* year 

7 

Pin- 

1 

" sr De v? l.oonent 

■iTCl'patUw ~ *- « r- „ 

1 . w* : r , l ✓*’ H'j 


5C 


materials 


■s i 


* - - Cl v* !*. 3 c 
^ \ r\ c 

•* — - { i i- 0 i. 


SP* 


that, r.afceriaj. o a brol 


to 


l - " •♦cu.-.'j *.rdertake t > 

^^ v o have /il ? <v/!i • u* * 

emir.e whether t ecu la coon c; 5 ? 

A • only copy available 

Did he he v.ou 1 d 

-• - ' <*-j >rr-'.e v: 

on it at ' 


0 


I 

!i 

•'O Vh T - - 

" ^ •* - ‘ ~ c i 14 

'• raid ho 

v:051 id ;r 

j! *'i 

ii 

Did ho 3 y 

ho v;culi 

ritto.-'pt 

A 

Ij 

Atteir.pt t' 

open it p 

fc 5. 

!i 

!l4 - Le SS, 

on Apr!i 

25, 1074 


r'O \ r r*" t* A , ~ n ^ 

*■ ^ ^ * O -J 


£,•■1x1 CH 13 COVnts C •/Hr’p Si- t , 

— ..cu... a iaL.era.1 jury si 

In Houston, Texas? 


A 


V po 


■ - , . ^ouc* t.cror, ts- t t y-c-*-» 

r — ' • ''..ii. ij 1 , 

to ••;«. - h 28, 1074, . . r n- pf ,, *. .. ; . 0 

T.Ta WI’Yrr . rr r 

- * *■■ ' > 

‘ ~ : '• ^ *« • — 


n ?.Z } ic 


r>i 






r 


o 
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! 
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1 

:! 

:l 

Pi if - 


Clerg-cro:: 

■J 

SIC 

1 


2 

1 

i 

Wit 

.i that v/Ire fraad'. 

. 





3 



A That is or 

"act. 




- 

4 

•1 

I, 


2 Did that v 

> "0 Travel i" 

vo.! ve the z 

ale by you 



5 

l 

| 

cf 

black boxes or bli 

r. boxes cone 

iotin.T oT c 

trjaratua to 



6 

i 

i 

cbt 

~-tc i’roe long diet 

tee telephc 

*i n i 

✓ 

■'Tom th 

1 


7 

i 

Tel 

cphor.s Coro any? 






8 

i 


A I’c. 






9 

ii 

*• 

ii 


V aat did 4 

it conv.letV 

e ^ * r * 




10 

i 

; 


MR. WhLKTZT 

. Cb^actinr. . 

yovn Hvr.o" 




11 

ii 


THZ CCLT/i’r 

Sustained, 





12 

ii 








13 

i 

ii 








14 

i 

n 








15 

!l 
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And v ou are presently out on bond pendinq appeal 

. :bn* *s cor rent. 

1!'. P'/VLK: Nothing further, your Honor. 

T11K COURT: Any other cross? 

. ••>;> r. .ati on 

p. l'K: 

Mr. Clegg. in October of 1969, do you know 
.. Ant.iony beardino made his permanent residence? 

A yes, I did. 

- Where is that? 

A Houston, Texas. 

Q Oo you knov; how he was employed at that time? 

, > 

",A Yes 

* How so? 

*• ‘ A Interior design of Foley's Department Stores. 

Q Do you know what Mr. Scardino was doing in Reno, 
*!a, at ,that time? 

♦ ' 

. 1 A Yes. 


MR. WALKER: Objection, your Honor. I think 
* all calls for hearsay. 


THE COURT: Does he know what he was doing in 


He may have been visiting him. I don't know 



the 

A 


1 

.4 

;• •* * 


answer was. 

T was working for Mr. Scardino in Nevada. 


SOUTHERN DISTRICT COURT REPORTERS U S. COURTHOUSE 
FOLEY SQUARE NEW YORK N Y CO 7 «5«0 
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r egg-cross 


512 


LI 

*> 

* • • 

LA . 


m 

* 


n What was ho doing in Nevada? 

He owned part of the Riverside Hotel and we were 
r.iiq his hotel for him. 

0 When you say "we," are you talking about you and 
purrf'V Acton? 

' That is correct. 

At that tine did you and Burney Action own a 
ccrpany that did walls? 

A We did. 

0 And you all were doing the walls at the Riverside 
Hotel which Mr. Scardino was refurbishing, is that correct? 

A That's correct. 

0 Did you meet Richard McKibbon at that time? 

A I did. 


Do you know what his relationship was to Mr, 


Scardino? 


. A He was the entertainment director for the hotel 

Q Was he employed by that hotel? 

> 

A Yes, he was. 


How long lias it been since you have seen Richard 


McKibbon? 


i? * 


A Since maybe November of that year. 

Do you know where we can find Richard McKibbon? 
A No, I don't. 


SOUTHERN DISTRICT COURT REPORTERS U S COURTHOUSE 
FOLEY SQUARE NEW YORK. N Y CO 7 45S0 
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fcs 1 'e-rj-cross r> l ' 

) Now, vou '.iv Mr. Scardino introduced you to 

Alan Segal, is that right? 

A That's cotrect. 

0 Do you know how many meetings, at how many 

meetings you wore nr cent with Mr. Scardino and Mr. Segal, 
if any? 

A I don't think there was -- I don't remember 

specifically any, where they were both together. 

0 Were you ever at any meeting with Mr. Scardino 

during that period of tine at which was discussed in 
Mr. Scardino's presence any scheme to artificially raise 
the price of Pioneer stock? 

MR. WALKER: Objection, your Honor. 

THE COURT: Overruled. 

A No. 

0 I think vou testified that there care a time in 

early November when you anil Mr. Acton decided to try to 
borrow some money by pledging shares of Pioneer stock, is 
that right? 

A That's correct. 

Q I think you also testitied that Mr. Acton really 

had the conversations with M. Scardino or Mr. McKibbon, is 
that right? 

A That's correct. 

SOUTHERN DISTRICT COURT REPORTERS U S COURTHOUSE 
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Clegg-cross r 

q But you have talked with Mr. Acton, you did at 

that time, concerning those conversations, is that right? 

A That's correct. 

Q Was it your understanding from talking with Mr. 
Acton at that time that McKibbon was really the one in 
charge of placing the loans? 

MR. WALKER: Objection. 

THE COURT: Sustained. 

Q When did you have conversations with Burney 

Acton concerning using the stock as collateral for Loans 
in early November of 1969? 

A When? 

Q Yes. 

A In early November. 

Q How many conversations? 

A I don't recall. 

. Q Would you make an estimate, please. 

A I would say several, due to the fact of the 

urgency of the matter. 

Q And did Mr. Acton tell you — were these face-to 
face conversations, telephone conversations? 

A Face-to-face. 

Q Was anyone else present at any of these conversa 
tions between you and Burney Act? 


SOUTHERN DISTRICT COURT REPORTERS U.S COURTHOUSE 
POLEV SQUARE NE* YORK N.Y CO T «5«0 
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C -C Jy • C 1 Oc._« ji.i 

‘3c, the ,r .or: not. 

■■) And what did Mr. Acton tell you in those conversa¬ 

tions concerning the iso of this stock? 

MR. W/vLKFR: Objection. 

TliC COURT: Overruled. 

A That Tonv had entrusted the situation to McKiblxan, 

i.Ao/. had lined j •• a loan for us, a Catholic Trust Fund, 
and that the monev would be coming down any day, that 
Burney was giving stock to McKibbon for this purpose 
through Scardino. 

n Do vou know how many shares of stock were 

entrusted to McKibbon for the purpose of obtaining those 
loans? 

MR. WALKER Objection on the conclusion. 

There is no foundatio . that they were e -.trusted just to 
McKibbon. 

TH1! COURT: Sustained. 

0 In these conversations you had with Mr. Acton, 

did he ever tell you how many shares were to be used to 
obtain loans? 

A Yes. 

Q Do you remember how many? 

A I am going to be not specific. It was in the 

area of 20,000, 20-some thousand shares. 

southern Oist. r < oijht reportems j s courthouse 

«D. tv . . ,l| NEW TORI NY CO 7 «S»0 


J 

i 






JA654 

'■>ia-rross 


516 


But you cannot remember for sure, is that right 


1 


Mr . i'leqq? 


That's correct. 


,, DO you remember testifying before the Securities 

3 nd Exchange commission in Los Angeles on June 23, 


Yes . 


| fa 4 

'J 


M 


* \\ 


MR. PAPE: Page 49. 

fpQtimonv on that dawte to 
q If 1 may use your testimony 

r2 fresh your memory, the question was, the second part of 


the question: 


M- 

, V‘ .* 

\ ■ * 



-DO you know what Jay Walker did with those 
two blocks?" 

Your answer at that time was: 

■•No, I know the 29,000 went to McKibbon 

supposedly for a company loan." 

Now, does that refresh your memory? 

A Yes. 

q SO as well as you can remember, the understanding 

you got from your conversation with Mr. Acton was that ^ 

29,000 shares went to McKibbon, is that r g -■ , 

MR. WALKER: I Object to this, your Honor. 

THE COURT: Overruled. 

A That's correct. ; 

n I am not sure who was asking you the question at 
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long-cross 


that time, Mr. Cleqg, but the next question was: 

"I only have 18,000 given to McKibbon" — 


MR. WALKER: Objection, your Honor, 


If he 


wants to ask questions rather than just read the testimony 

THE COURT: Yes, you must confront the witness. 

Q If the transfer records — you are familiar 

jth the transfer records of Pioneer, are you not? 

A Yes, I am. 

0 If the transfer records for November of 1969 

indicate that only 18,000 shares were transferred to 
Richard McKibbon, can you remember an explanation for 

that? 

MR. WALKER: Objection as to form. 

THE COURT: Sustained as to form. You can put 
a leadinq question and then perhaps I will know what you 
Are driving at, but this way I don't. 

• Q Is it possible that not all of the 29,000 shares 

ibere transferred directly to McKibbon's name? 

MR. WALKER: Objection, your Honor. Anything 
is possible. He is just speculating in never-never land. 

THE COURT: The form is bad. 

MR. PAPE: May I have the exhibit? I don't 
know which exhibit it would be. the Government exhibit 
concerning transfer to McKibbon. 
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Clegg-cros 


{Pause.) 


MR. WALKER 


Is there any objection to that 


being received? 


MR. DOYLE 


I show you what has been marked as Government’s 


Exhibit 1-M for identification 


j o you recognize that as a transfer order from 


Pioneer Development Corporation? 


MR. PAPE 


Do you have any objection? 


No, I would ask 


THE COURT 


(Government's Exhibit 1-M was received in 


0 Now, this is a Pioneer Development Corporation 
> transfer record that reflects that on November 21, 1969, 

* 18,000 shares of Pioneer stock were transferred in one 
cer tificate to Richard McKibbon — or two certificate*? 


one 8000 


Would you remember what happened or how the 11,00 


shares got to McKibbon? 


MR. WALKER: Objection, your Honor 


THE COURT 


Sustained 


MR. WALKER 


No basis that it went to McKibbon 


SOU7 HE HN DISTRICT COURT REPORTERS 
EOLEYSQUARE NEW YORK N Y. 


US COURTHOUSE 
CO 7 «S«0 








A 


A 



Clegg-cross 


THE COURT: Do you know what happened to the 


other 11,000? Did you ever* know? 


THE WITNESS: No 


Q Do you remember? 


I don't remember. I wasn't involved. it was 


Burney that was handlina that. 


T of .. __i i 
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When you say in street name, Mr. Clegg, do you 


mean like a nominee or something like that? 


What I meant by street name was old shareholders 
who had given their stock in and just delivered to McKibbon 


MR. PAPE: For the record, Government's Exhibit 


hows a transfer on November 6, 1969, to Tony Scardino 


certificate of 5000 shhres 


Government's Exhibit 1-P shows 


I apologize for the delay, your Honor 


THE COURT: Mr. Walker, may I suggest that you 


get somebody else to come into the courtroom to help you 

? . 

keip irhek of these exhibits? 


MR. WALKER: Yes, your Honor 


THE COURT: So whenever we want them, we don't 


have to fumble for an hour 


MR. PAPE: May the record also reflect that 


Government's Exhibit 1-H reflects a transfer of Pioneer 


1969, to Tony Scardino, in the amount 


stock on November 14 


of 6000 share 


And if I may ask a mathematical deduction ques 


tion, your Honor 


Does 6000 plus 5000 plus the 19,000 in McKibbon^s 
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t /* " ^ ' 4 • * • - 

n#inS total 29,000? 

> , O 

A Ye3, it does. ' 

q Now, in these conversations you had with Burney 

Action at that time concerning using that atoct to obtain 
loans for Pioneer, did Mr. Acton ever mention anything 
to you about lending Mr. Scardino moeny out of the proceeds 

of those loans? 


i 









i 


t i hww.% >v- •• -v ■ , 5J2 -. I 

'hXiXR;' ‘ 1 f 9W-<=«>** 

concerning Pioneer Development in your presence? # 

( i - 

» MR. WALKER: Objection, your Honor. . 

• i ‘ . 

f < THE COURT,* » Sustained. r ; - . , ‘ i «' 

. . • ./ 

. pApei ^ have no further questions, ^your 

• i • ! ■ , 0I ' ILY COPY AVAILABLE 

Honor , 4 ; <2 "'s’* 


* Mfc, WINOGRAD : t No questions, your tyjnor. 

\ % * J * 

t f 

THE feOtJRT: • All right, we will recess now. 


* -•, 7 ,.. , > 4* * *' 

► . ' *, C /*&' COURT:*'Mnk about *t, oyetnifht. • ; <r 

S' ' : *£ "* tif 1*5 „ ' . ,'.V, ‘ • 

K- 'V.'Y M/.taoi(Bfc6 .WCil.fc ’ V /'►)”'.>* '> t r 

• ‘ -f & .V^? < ^ )tjkT: at * 10 d ' cl = ock * N; 

: £d".e the.a ttip. v 


•• a / ; & t *» 

4ten'tvnec< s -Jary. , .. 4 , . • • ■: 

is. < * '. •* 

I -/'.Don't talk a bo lit the cas6. Don* t let anybody, 

% 

< | 4 

talk about it with you and, again, I ask you please to be 
on tim4. There are 40 people who are being delayed . 
here simply because one or two of you are straggling in 

t * , *■ i * 

is to*Vminutes late, ind if that happens, as J have 

* told Vbq, we will only have to extend these sessions*... • ** 

Counsel are cooperating § We are all cooperating here. 
There are a great many things we have to do that doesn’t, 
concert the jury. fWe are getting here early to do it. 

• All to the end that we won’t inconvenience you, and all of 
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M R. WIflOOF-, D: Your Honor, on behalf of Mr 


or going to rerev; that r 


Levan* 
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,V7here j.g vour* ■ 


!>:» courfr 


K->. .WjNt>Gi&§: Y04r Honor, J liictr 
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e if fen Kiel b«i?.-&uso of the the 
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hat vcr.» 
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True COURT . I dire: 
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u.vc c : 


WINOH C: lino. 

THE COURT You arc the moving g-rty. 


Mr. V.’IN 001 r D : J.'ll have . t tor." r row. No pr 
THU COURT. Yes, Mr. Kirs rimer? 

Mr. KIRSC'i EP.: At this tin- 1 , on eh? f of ' ‘ 


Zuber r we rove that . e testimony roocernir.c the run 
* » 

he stricken cr that . mistrial bo du'l'red •. - ih manec. 
to it. It is obvi'.: s that the gvr> was nr t erp-oved ~r 

' V* 

the purposes alleged .n the indic-ivnt at : vs pernt, 
there was a ~un . t is highly pro-judicial. 


• • . ’ f • * .» « 

m ^ i ; <®Ufne** ep* l^jr #*tRT "EfOfiT^pS, U !», COU^TKQU* •• t y - k 














Denied 


a later date when we h 


heard 


vor Donor 


The onS^» other thing is that the Go 

r \' ■ ■ t * 

15 hot ttfrl! blv productive on the ya 


eminent » 


I didn't .think' it 


THE COURT. 


1 ^y.'Wotihg accor Unglv 

iti V v 

►W, trHD gOUFPT: T se 


TDD COURT 


uinn 


MR. WAUKEI . i withdraw tiiat 


», . / ;ir. GlSEENHuRG: Might we be sur^. of receiving 

V>V i-V*' . 

cidditidhS,! 3^00 Material for the reminder ? the week? 

* ( Si 

* - * THE ceU$T: You don't liave to trouble •he Coui 


I don't think, Mr. Creenoerg, ycu wore present 


yon*, p3it.cn, your '.pner 
». V :jy } 1 « 

V •fb&JV'' -• 


'«•» i*t coifc*r liepao-nrBs , s cou<*»Mot , ;s 








f 


I* vtaa $ot. 

< V \ 
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UNITED STATES OF AMERICA 



3 


vs. 74 Cr. 908 


i 

1 

fS 

- 

HOWARD FINKELSTEIN, et al . 



6 

i 

1 

I 1 

Nev/ York, December 5, 

1974 ; 


i 

i 

10.00 o'clock a. m. 


i! 

1! 

(Trial resumed.) 



y 

.{ 




10 





1 1 


(Jury in box.) 



11 

12 

i 

MICHAEL W. CLEGG, resumed. 



i:j 


REDIRECT EXAMIMATION 





RY MR. WALKER: 



M 

I 




i ■. 


Q Mr. Clegg, I believe you were asked yesterday 


i-i 

i 

concerning moneys that were put into the mine by 

yourself. 


16 





17 


I believe Mr. Doyle asked you certain questions 

on that. 


l 

! 

Do you recall? 



18 

’i 

A Yes, sir. 



19 







0 Sir, I believe the figure that you gave was 


20 

21 

i 

approximately a hundred thousand dollars? Is 

that 



i 

|i 

correct? 



22 

ii 

it 





ii 

A That is correct. 


V 

29 

! 






n ran you tell us, sir, how much of that money was 


21 

ll 




21 

j] 

put into the mine after Pioneer was sold to the 

group of 

r 


! 

i 

(miTuri)M am uirT rniiRT or or>n r » m* ii < mnOTMmur 




JA667 

Clegq-redirect 


Marder and Cox? 


A Probably $70,000. 

g You were asked questions yesterday cn cross- 

examination by counsel for Mr. Zuber pertaining to certain 
visits that you made to Mr. Zuber's house after the Reno 
incident that you described where Mr. Zuber came to you and 
thereafter you made the call to Segal. 

Do you recall, sir, where Mr. Zuber lived? 

A Only that it was in Costa Mesa. I don't 

remember the name of the street. 

0 In what state? 

A California. 

Q Mow, sir, yesterday you were asked questions 

about the fact that the Zuber incident and the Reno meeting 
was not in your first qrand jury testimony? Is that 

correct? 


19 1 


A That is correct. 

Q You testified before the grand jury a second 

time and you did testify about that? Is that correct? 
A That is correct. 


about it? 


The first time were you asked any questions 


Dir, vou have entered pleas of guilty, have you 




»/t/~T rftnDT oro^orc ijc u c rmiOTunntc 
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~ 

not, to Counts 1 and 2 of this indictment? 


3 

A 

Yes, I have. 

& 

1 


Did you plead qui.lty before Judge MacMahon to 


5 

those counts? 


H | 

A 

Yes, I did. 


* 

i 

n 

Do you know who the judge is that will be 


8 | 

sentencinq 

you? 


9 • 

1 

A 

Do, I don 1 1 . 


10 I 

RECROSS EXAMINATION 

XX 

li ! 

BY MR. GREENBERG : 


12 

O 

Good morning, Mr. Clegg. 


13 


Did you ever talk to fir. Zuber about the mine? 


14 

l 

1 

MR. WALKER: Objection. Beyond the scope of 


15 

redirect. 



ltl 


MR. GREENBERG: lie asked a specific question 


17 

about it, 

Your Honor. I have just two questions on it. 


IK 


THE COURT: I will allow it. It is beyond 


If j 

the scop, 

but I will allow it. 


20 | 

' 0 

Mr. Clegg, did you ever tell Mr. Zuber about the 


21 

mine? 

It 


* 

22 

l! . A 

I'm sure I did. 

O 

" 1 

|l 

i r > 

| 

Did you tell him of your hopes for its financial 


21 

success? 



25 

; a 

1 

Yes , I'm r ure I did. 










7 I 1 


!> I 1 


10 

11 
12 

13 

14 I 


r> 1 


ir, 1 1 


t 
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MR. 

DOYLE: 

No questions, your Honor. 

MR. 

NEWMAN: 

No questions. 

MR. 

WALKER: 

No further questions. 



(Witness excused 

MR . 

SIFFERT 

: The Government calls Alan 


Dertinger . 

ALA!! 0 E R T I N G E R , called as a witness by 

the Government, being first duly sworn, testified as 
follows: 

DIRECT EXAMINATION 
BY MR. S1FFERT: 

Q Mr. Dertinger, how are you employed? 

A Operations officer at the American National Bank 

in Denver. 


17 

1H 

10 


20 


|| 


0 l!ow long have you been so employed? 

A A year and a half. 

0 What are your duties as operations manager? 

A T oversee the management of four customer service 


21 


•r> 


23 

24 


25 


areas. 

n T show you Government's Exnibit 22-A and ask if 

you can identify it? 

A It's a cashier's check on our bank. 

Q And the second document attached to it? 


southern ms ihct court rfpowtfus u s courthouse 
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2 

A Is a photocopy of our registered copy of that 


3 

same check. 


4 

Q Is it the regular course of business of the 


5 

American National Bank to make an retain negotiated copies 


6 1 

of cashier's checks? 


7 

A Yes, it is. 


8 

0 And microfilm copies of registered copies of 


9 ! 

1 

cashier's checks? 


10 , 

A Yes, it is. 


■ 

ii 

Q . Were these kept and maintained in the regular 


12 

course of business? 


13 

A Yes, they were. 


14 

MR. SIFFERT: I offer them in evidence. 

* 

15 

(Government's Exhibit 22-A was received in 


16 

evidence.) 


17 

Q Referring to the registered copy, could you 


18 

explain what the purchaser's signature, G. T. Parris 


19 

j 

means? 


20 

A He is the individual that came in and purchased - 

- 

21 

j MR. GREENBERG: Could you ask the witness to 


22 

speak up? 

I 


23 

1 A The purchaser's signature indicates that is the 


24 

individual who came into the bank on November 10 and 


25 

purchased that said document. 



cniiTurtu nuigirr ronor oco^o-rcoe m « rniioTu^iitr 
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Q And the document that he purchased was a 

oashier's check made out to Richard McKibbon in the amount 


of $32,350? 

A That is correct. 

0 I show you Government's Exhibit 22-B for identi¬ 

fication and ask if you can identify it? 

THE COURT: Can't you hand them all to him and 


ask hint if he can identify all? 


Do it wholesale. It , 


' j * P* 

Will ^aVe a lot* of tine. ,*»• ' y 

•. S ^ j 

* g -i sh'o^» you Government's Exhibit 2’2-B, 22-C, * 22-D,' ( 

. * % 

22-E i ii-F, 22-6 and 22-H for identification and ask you ifk*| 

* »■ * 


r*i . .. 

you identify them? 


bank. 


busines? 


Yes, they are'all official documents of our 


Are they made and kept in the regular course of 


Yes, they are. 

Is it the regular course of business to maintain 


and keep those documents? 


A Yes. « * 

P 

7 • 

* , |lR. sif’FER’f: I offer ti\ar* in evidence. 

' *■ - . * t j j 

» - t'l MR. DOYLE: No Objfc&tijbn. V * ‘ 

* * t : I •• * .* . * V s’ * S 

» J* J - , « • * 

•' W . THE,$pUFT: Received. ^ ^ , 

> (Government's Exhibits 22-I3‘through 22-H, 

* 3 
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“H 

“ n 22-C is dated November 18, 196 9, cashier's 

ffSa* . • I * (*■. 

H ^ ^ " V t fcftlNriCf*|>iy to the order of Ton? Scardino $5000. Attached 

£ fc'iv** • C <■< - » 

^ A iiiicrofilm copy of the registered copy of that same 

f i * 

jj ^g^Hieib’s check a!rd it says purchaser's signature 
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A. Scardino. 

Q Is 22-G a copy of a wire? 

A It is a credit advice of a wire that was sent 

through our bank to the Federal Reserve Bank of Denver to 
be credited to First National Bank, Reno, Nevada, purchased 
■by Richard McKibbon, Reno, Nevada. 


& 

J 



r 
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9 


11 
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18 ij 

19 1 

20 
21 
22 

23 

24 


25 
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MR. SIFFERT: 22D is a cashier's check to 
Dick McKibbon in the amount of $15,441; purchaser's 
signature, A. Scardino. 

22E is a wire in the amount of $10,000 on 
November 18th to Crocker Citizens Bank in the account 
of A.C. Enterprises. 

22F is a cashier's check in the amount of 
$5 3,000 on December 16th to Richard E. McKibbon; purchaser's 
signature is Ruth A. Fink. 

• 22H in evidence is an original credit advice 
of a wire in the amount of $5,000 on the date 12/16/69 
to A.J. Scardino, and B/O means by order of — is that 
correct? 

'!"IF WITNESS: By order of. 

MR. SIFFERT: -- Richard E. McKibbon. 

I have no further questions, your Honor. 

THE CCXJRT: Any cross-examination? 

MR. DOYLE: No questions. 

MR. PAPE: No questions. 

THE KIRSCHNER: No questions. 

THE COURT: You are excused. 

(Witness excused.) 

MR. WALKER: Call Ben Cohen to the stand. 


nnnTurotJ me . uir r rrtnor cr a^avrer n e rnnBVtiAmr 
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BEN COHEN, called as a witness by the government, 
having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. WALKER: 

Q Mr. Cohen, directing your attention, sir, to 
1969, did you know a man by the name of Alan Segal at that 
time? 


that. 


I did. 


How long had you known Mr. Segal? 

At that time? Oh, I imagine a year or two before 


Q Now, sir, did there come a time when Mr. Segal 
spoke to you about a stock called Pioneer Development 
Corporation? 

A Yes, there was. 

Q And do you recall, sir, approximately when that 
occurred? 

A No, I can't. 

Q If I showed you — 

A Immediately preceding my buying the stock for him, 

Q I show you a confirmation and ask you if this 
refreshes your recollection. 

A About that time, I would imagine. 

Q Give us the date then. 
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A 12/2 3/69. 


Mr. Cohen, what was the conversation that you 
had with Mr. Segal at that time and where were you? 

A My best recollection of it is that he had called 

me on the phone. Mr. Segal and I were and are good friends 
And he asked me if I would buy it. He said, "Benny, I 
think it's all right." 

I said, "Al, I don't care for stock." 

He said, "Benny, do me a favor. Buy it for me." 

So I did, and I sent him the stock immediately 
after getting it. 

0 Did you receive physical certificates, sir? 

A Yes, I did. 

Q Did you examine those certificates? 

A I looked at them, yes. 

Q And did you notice anything about them? 

I 

A I noticed that it was Pioneer Development stock, 
and I don't know his secretary's name, but I thought it was 
his secretary that signed the stock. But I couldn't — 

I wouldn't swear to it because I don't know her name. 

Q After you received the certificates, did you make 
a telephone call to Mr. Segal? 

A Yes, I said, "I got them, and I'm mailing them 
back to you." 
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Q Then what did you do? 

A Didn't do anything. 

0 Did you mail the certificates to him? 

A Yes, I did. 

0 Sir, how much money did you spend in purchasing 
this stock for Mr. Segal? 

A Approximately 21,000. 

0 $ 21 , 000 ? 

A Yes, sir. 

Q I show you Government Exhibit 134 for identifica¬ 
tion and ask you if you can identify this exhibit. 

A Those are my checks. 

Q And are there other documents? 

A The other documents are what I received from 

the stockbroker. 

0 And did you make your purchase through the firm 
of Chorbajian & Company? 

A Yes, Chorbajian they call it. 

0 Chorbajian. That is located in Miami? 

A Yes, sir. 

Q Did you purchase, sir, approximately 3,000 shares 
of stock? 

A Whatever that says. Exactly 3,000. 

ME. WALKER: Your Hdnor, I offer Government 
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cross 

Exhibit 134 for identification into evidence. 

MR. DOYLE: No objection, your Honor. 
(Government's Exhibit 134 received in evidence.) 
0 Sir, directing your attention to approximately 
April 24, 1970, did you receive a payment of $11,023.05 
from a Mr. Rappaport? 

A Yes, for the benefit of Al Segal. 

0 And did you apply those funds towards the 
$21,02 3.05 owed to you by Mr. Segal? 

A That is correct. 

0 Now, sir, apart from that, once that application 
of that money was made to the money that Mr. Segal owed 
you, there was still $10,000 owed you, is that correct? 

A That's correct. 

I 

Q And, sir, was that money ever paid to you? 

A No, it hasn't been. 

MR. WALKER: I have no further guestions, your 

Honor. 

MR. DOYLE: May I proceed, your Honor? 

THE COURT: Yes. 

CROSS EXAMINATION 
BY MR. DOYLE: 


0 


Mr. Cohen, are you an attorney-at-law, sir? 
Yes, I am. 


rnC 


rAHOT or oeo» cot n c rnnOTwAntr 
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A 
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2 


Q 

And are you a member of a law firm? 



3 


A 

Yes, Cohen & Hogan, 


p 

< 


Q 

What is the address of your firm? 



5 


A 

420 Lincoln Road, Miami Beach, Florida. 



6 


Q 

Is that where you reside? 



1 


A 

No, that’s — I reside at Miami Beach, yes, sir. 



8 


Q 

You reside at Miami Beach? 



9 


A 

Yes, sir. 



10 


Q 

Where does Mr. Segal reside at the present time? 



11 


A 

In Miami. 



12 


Q 

Now, have you brought any type of lawsuit or — 



13 


A 

No. 



14 

i 

Q 

— legal action — 



15 


A 

Al Segal I considered a friend of mine. I 



16 

didn 

•t 

consider that — I considered he owed me the money. 



17 

but 

if 

he had it, he had hard times since then, and I never 




even 

| 

dunned him for the money because I liked the fellow. 

i 


19 


Q 

And you still do? 


20 


A 

Yes, I still like Al Segal. I told that to the 

• 


21 

prosecutor. 


1 

22 



MR. DOYLE: Thank you very much, Mr. Cohen. 


r 

23 



MR. WALKER: No further questions. 



24 



THE COURT: All right, Mr. Cohen. 



25 



(Witness ev ’used.) 
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2 


MR. SIFFERT: The government calls Mr 

. Swidler. 

3 




4 

S. Z 

ACHARY SWIDLER, called as a witness 

5 

by 

the government, having been first duly 

sworn, testi- 

6 

fied as follows: 


7 


MR. SIFFERT: May I proceed, your Honor? 

.8 


THE COURT: Yes. 


9 

1 

DIRECT 

EXAMINATION 


10 

BY MR. 

SIFFERT: 


11 

Q 

I 

Mr. Swidler, how are you employed? 


12 

A 

I am self-employed. 


13 

Q 

In what capacity, as what? 


14 

A 

I am a Certified Public Accountant. 


15 

Q 

Did there come a time that — do you 

know Alan 

10 

Segal? 



17 

i A 

Yes. 


18 

0 

Did there come a time where Al Segal 

mentioned 

19 

Pioneer 

to you? 


20 

I 

A 

Yes . 


21 

1 Q 

| 

At that time had you had prior business dealings 

22 

with A1 

Segal? 


23 

A 

Yes, I had. 


24 

Q 

! 

And what was the conseguence of those 

business 


25 


dealings? 
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10 
11 
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14 

15 

16 

17 

18 

19 

20 
21 
22 

in 

24 

25 
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A Al Segal owed me some money. 

Q Do you recall how much? 

A Approximately $15,000. 

Q At the time that Al Segal mentioned Pioneer, do 
you recall the time of that conversation? 

A 1969 or *70. I forget which, what specific date. 

0 i show you Government Exhibit 26A for identifica¬ 

tion and ask if that refreshes your recollection. 

A In '69, November, '69. 

Q Was anyone present when Mr. Segal mentioned 
Pioneer stock? 

A Will you repeat that, please? 

Q Was anyone else present at that conversation? 

A No. 

Q Do you recall what that conversation was and 
would you repeat it for the jury, please? 

A Well, he just mentioned that there was a new issue 
called Pioneer stock that was going to be coming out within 
a short period of time. That's all I heard. 

Q What did he tell you about Pioneer stock? 

A I don't recall specifically, but that it was in¬ 
volved in a number of acquisitions or ventures that looked 
very good potentially. 

Q That it had good potential. Did he say that the 






1 
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o 

stock would go up? 


3 

MR. DOYLE: Your Honor, I object to the leading 


4 

questions. 


5 

THE COURT: Overruled. I will allow that one. 


6 

Did he? 


7 

A He anticipated that the stock would go up. 


8 

THE COURT: What did he say? 


9 

THE WITNESS: He expected -- 


10 

THE COURT: What did he say? Give vb his language. 


11 

if you can remember. 


12 

THE WITNESS: I can't really remember. 


13 

THE COURT: Give us the substance. 


14 

THE WITNESS: But he sounded very ~ 


15 

THE COURT: What did he say, the best you can 


16 

! 

remember? 


17 

THE WITNESS: He was very optimistic about the 


18 

position of the stock, words to that effect. I can't speci¬ 


19 

fically recall words. But he exuded an optimism. 


20 

MR. SIFFERT: One minute, if your Honor please. 


21 

(Pause .) 


22 ' 




Q I show ycu Government Exhibit 3515 for identifi¬ 

l7 

23 

n j 

cation and ask if that refreshes your recollection, page 6? 

• 

24 

A Yes. Well, I said ho made comments to the effect 


25 

that he expected the stock to go up. I said he exuded an 


f uTMfoig rn c wirr rnuo ▼ or cr>t»-r coc 11 < rAnOTu/Micr 
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optimism. He expected it to go up. 

0 Did he show you a financial statement? 

He showed me a paper that appeared to be a balanc; 
sheet. That would be the financial statement, yes. 

Do you recall anything specifically about that 
sheet, the paper? 

A The paper had assets in it. I forgot the 
figures. 

Did it have the name of an accounting firm on it? 

A I don't think it had the name of an accounting 
firm on it. it was just a sheet of paper with assets 
and liabilities and some net worth indicated. 

I 

Did he show you the paper and say anything to you? 
Did you keep it for a long time? 

A No, it was a fleeting glimpse of a financial 

| 

statement. 

And as a consequence of that conversation, what 
did you do? Or what was done? 

A I don't understand the question. I didn't do 

anything. I requested — at that particular point, Mr. 

Segal owed me some money and I was asking him to pay that 
money. 

0 And did he give you Pioneer stock? 

A Yes. 


v. 
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Q And did he say at that time that the Pioneer 
stock would help you recoup some of the money that he 
owed you? 

MR. DOYLE: Your Honor, I really object to the 
leading questions. 

THE COURT: Yes, please don'tlead, Mr. Siffert. 

What did he say when he gave you the stock? 

THE WITNESS: He said that this stock I could use 
as collateral to obtain a loan. 

Q Did you obtain a loan? 

A Yes, I did. 

0 In how much and where? 

A At the First Israel Bank and Trust Company in 
the amount of $10,000. 

THE COURT: What did you do with the loan as 
against the debt he owed you? 

THE WITNESS: I gave Mr. Segal $5,000 of those 
funds and I kept $5,000. 

0 i show you Government Exhibit 26A for identifi- 
fication and ask if you can identify that. 

A Yes, I can. 

0 Is that your signature on the back? 

A Yes, it is. 

MR. SIFFERT: I offer it in evidence. 
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THE WITNESS: It is a promissory note. 

MR. DOYLE: No objection. 

THE COURT: Received. 

(Government's Exhibit 26A received in evidence.) 

Q Is this a copy of the promissory note that you 
took from the bank? 

A Yes, it is. 

Q And does that reflect that you pledged 2,000 
shares of Pioneer stock as collateral for that loan? 

A Yes, it does. 

0 I show you Government Exhibit 25D for identifi¬ 

cation and ask if you can identify this. 

A That is a hypothecation agreement, hypothecating 
the shares of stock as collateral for the loam. That is 
the signature of Francine Zahl. 

Q Do you know who Francine Zahl is? 

A Francine Zahl was the secretary to Mr. Segal. 

MR. SIFFERT: I offer this in evidence. 

MR. DOYLE: No objection. 

THE COURT: Received. 

(Government's Exhibit 25D received in ev ience.) 

Q Could you explain to the jury what a hypothecation 
agreement is? 

A It is the ,.ct of pledging the collateral to the 






s * 


J 
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lender so that he can sell it and have a loan if the 
loan is not paid off. 

Q Did there come a time that additional collateral 
was put up for that loan from First Israel? 

A Yes, there did. 

Q Do you recall what that collateral was? 

A It was 1,000 shares of Selest or Select Enter¬ 

prises. 

Q Returning back to the original 2,000 shares of 
Pioneer stock, I show you Government Exhibit 26B for identi 
fication and ask if these are the shares. 

A I would say these are the shares. 

MR. SIFFERT: I offer them in evidence. 

MR. DOYLE: No objection. 

(Government's Exhibit 26B received in evidence.) 

Q Could you explain the circumstances for putting 
up additional collateral for the loan, the original loa.^ 
of $10,000? 

A The Pioneer stock or the value of this Pioneer 
had gone down considerably and couldn't support 
the loan, and I received a call from the bank to that 
effect. 

Q Do you recall how long after the original loan 
was mad° that this c;. LI was made to you from the bank? 
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3 

4 

5 

6 


8 
9 
10 
11 
12 

13 

14 

15 

16 

17 I 

18 

19 

20 
21 
22 

23 

24 

25 


it 


I can't recall that. It might have been a month, 
six weeks. I have no idea. 

Q It was about a month or six weeks? 

A I have no idea. I am guessing. 

0 I show you Government Exhibit 25A for identi¬ 
fication, on the back. I ask if that refreshes your recol¬ 
lection? 


A Yes, that would be three months. 

Q So it was about three months. Did you call Mr. 
Segal to tell him this? 

A Yes. 

0 And what did Mr. Segal do? 

A Mr. Segal told me that he would try to take 
care of that and he ultimately gave me the Select stock 
to add to the collateral to support the loan. 

Q And do you recall how much the Select stock was 
valued at, that 1,000 shares of Select? 

A Somewhere around $15, I think. 

0 Now, how much did Mr. Segal at that point owe 

you in total? 


A $15,000. 

Q $15,000; does that include the $5,000 that you 
gave him? 

A That included the 5,000, that's right. 
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0 Prior to — 

A It was ten. Prior to my taking the loan, he 


546a 


owed me ten. As a result of a loan in which I gave him 
another 5,000, he owed me fifteen. 
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Q I shov; you Government's Exhibit 3515 for iden¬ 

tification and ask if this refreshes your recollection. 

A Yes. 

q Is it your testimony now that at the time that 

you procured a loan from First Israeli Bank that he owed 
you $15,000 and that you want to the First Israeli Bank, 
borrowed $10,000, gave $5000 to Segal, and that he owed 
you $20,000? 

A No, that is not so. 

q ‘ Did Mr. Segal ever pay back any of the $15,000 
that he owed you? 

A No, not of that 15* he did pay me back prior 

to that a sum of money that brought it down to the original 

10,000 that I mentioned to you. 

Q with respect to the 10,000 loan from the First 

Iraeli Bank, did Mr. Segal ever pay any of that back? 


Did you pay that back? 


Q Could you explain to the jury how you paid that 

back? In what amounts? When? Approximately? 

A Well, it was a commercial type loan supported 

by collateral and periodically I would pay back $500 or 
$1000 until it came down to a sum of about ,>4000, I think 


« rnnoTwruiCF 
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2 

it was, at which tine I took a personal loan payable over 

3 

a period of three years and paid off the commercial loan. 

i 

It was a different form of loan. It was a different form 

5 

of loan. At that point the collateral was released and 

6 

I paid off the personal loan in full. 

i 

Q You received back the original collateral? 

8 

A Yes. 

9 

MR. SIFFERENT: No further questions. 

10 

MR. DOYLE: With the Court's permission Mr. 

11 

Heffernan will cross-examine this witness. 

12 

Thank you, your Honor. 

13 

CROSS EXAMINATION 

XX 14 

BY MR. HEFFERNAN: 

15 

q My name is James Heffernan and I represent 

16 

Alan Segal. 

17 

At the time these 2000 shares of Pioneer you had 

18 

many prior business transactions with Mr. Segal? 

19 

A I said so. 

20 

q You were, in fact, a friend of his at that time? 

21 

A Yes, I would say so. 

22 

Q You are still a friend of his . ow? 

23 

A I have nothing against him other than the fact 

24 

j 

that he might owe me some money. 

25 

r 

0 You never brought a lawsuit on that? 

j 
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A No, sir, I did not. 

Q You are also an attorney? 

A Yes, I am. 

Q And a CPA? 

A Yes. 

0 Hov; many years have you been a member of the 

bar? 

A About 17 or 18. 

Q How many years have you been a CPA? 

A About the same amount. 

0 Hew many years of education did you have to 

become a CPA? 

A Four years. 

0 How many financial statements would you estimate 

that you have seen in these years you have been a CPA? 

MR. SIFFERT: Objection. Relevance. 

THE COURT: Overruled. 

0 How many was that? 

A Many. 

0 Thousands? 

A Yes. 

0 How long did you look at this balance sheet that 

Mr. Segal showed you? 

A .Tust glanced at it. I looked at it perhaps 
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9 

a minute or 

two as I recall it. 


3 

Q 

You didn't take it seriously, sir, as a financial 

L 

•1 

statement? 



5 

A 

No, I did not. 


6 


MR. HEFFERNAN: Thank you very much. 


7 


No further questions. 


8 


MR. KIRSCHNER: No questions. 


9 


MR. PAPE: No questions. 


10 


MR. WINOGRAD: No questions. 


11 


THE COURT: You are excused. 


12 


(Witness excused.) 

2 

13 


MR. WALKER: The Government calls Francine 


14 

Zahl. 



15 


- - 


16 




17 




18 

j 



19 

I 



20 

' 



21 




22 



& 

22 

i 

1* 



21 

‘ 


t 

25 

• 
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FRAN CINE Z A H L , called as a witness by 

the Government, being first duly sworn, testified as 
follows: 

DIRECT EXAMINATION 
BY MR. WALKER: 

Q What is your present name? 

A Francine Burach. 

Q What was your maiden name? 

A Gale. 

0 Was your first husband's name Burach? 

A Yes. 

Q Then were you divorced from him and then did 

you marry another man by the name of Zahl? 

A Yes. 

Q Directing your attention to June of 1969 or 

thereabouts did you commence working for Alan Segal at 
that time? 

A Yes. 

O what was your name at that time? 

A Francine Zahl. 

Q How long did you work for Mr. Segal starting in 

June of 1969? 

A A year. 

o What was Mr. Segal's business during that year? 




1 
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1 

1 

0 

What 

did 

he do? 



3 ! 


A 

Stocks, buying and selling stocks. 


i 

1 

4 1 


Q 

Did you observe him buying and selling 

stocks? 


1 

5 1 

t 

A 

Yes . 



1 

6 


0 

What did you observe him do? 



. 1 
■ 


A 

Well, he would buy stocks and sell them. 


8 


Q 

Was this over the telephone? 



9 

i 


A 

Yes. 



10 | 


Q 

What was your role in connection with 

the 


• j 

11 

buying and selling of these stocks? 



12 

] 


A 

I was his nominee. 



13 I 


Q 

Did you carry out instructions of Mr. 

Segal? 


14 


A 

Yes. 



15 

1 

Q 

What do you mean by nominee, the word 

nominee? 


16 


A 

Well, that to be means that he asked if he could 


17 

buy 

some 

stocks in my name. 



18 


Q 

Were those stocks be owned by you? 

Would they 


19 

be ' 

your 

stocks? 



20 


A 

No. 



21 


Q 

Whose stocks would they be? 



22 


A 

Mr. Segal's. 


V 

21 


0 

Did you ever purchase stocks on his instructions? 


24 


A 

Yes. 


1 

25 


Q 

Did you ever purchase stocks without 

his instruc- 

r 




..—- 
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2 

tions? 



3 

A 

No. 

& 

<1 

o 

Were checks made out to you in your name? 


5 1 

A 

Yes . 


6 

• 

Q 

Were these in respect to the sale of stocks? 


_ 

' • 

A 

Yes. 


8 

0 

What was done with these checks after you 


9 ! 

received them? 


10 

A 

I endorsed them and gave them to Mr. Segal or 


11 i 

deposited 

them in the account of the corporation. 


12 

Q 

What corporation account did you deposit them 


13 

in? 



14 

A 

Bona Fide Productions. 


15 

0 

Were you an officer of that firm? 


16 

A 

Yes. 


17 

, Q 

Would you tell us the circumstances under which 


18 

you became an officer? 


19 

| 

A 

Well, Mr. Segal said that he was going to form 


20 

a new corporation and I was qoing to be the secretary- 


21 

treasurer 

• 

K 

22 

Q 

Who were the other officers? 

Jfi 

23 

A 

C.ary Torres, who was the vice-president. 


24 

i 

Q 

Who is Gary Torres? 


25 

| 

A 

He also worked for our firm. 




ms 
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Q What did he do? 

A He was the chauffeur. 

Q Do you know what kind of a car he drove in 

1969? 

MR. DOYLE: Objection, your Honor. 

THE COURT: Sustained. 

Q Whose chauffeur was he? 

A Mr. Segal's. 

Q Do you know what kind of a car Mr. Segal owned 

in 1969? 

MR. DOYLE: Objection, your Honor. 

THE COURT: I don't see its relevance. 

Q Do you recall, Mrs. Zahl, a stock by the name 

of Pioneer Development Corporation? 

A Yes. 

0 Did you have a conversation with Mr. Segal 

concerning Pioneer Development? 

A I really don't remember any particular conversa¬ 

tion . 

Q Would you tell us what you recall about Pioneer 

Development stock? 

A Just that I had a lot of shares of stock in my 

name. 

Q Can you tell us if you recall the circumstances 





JA697 


0 


Zahl-direct 


under which you saw these shares? 


17 || 


A Mr. Segal showed me them one day. 

MR. DOYLE: I didn't hear. 

THE COURT: Mr. Segal showed them to her one day. 

Q Mrs. Zahl, do you recall how these shares were 

shown to you? How they were physically shown to you? 

A It was in a box. 

q How many shares did you see approximately? 

A It was a lot of shares. I don't know how many 

there were. 

Q Can you show us by demonstrating with your hands 

about how high the pile was? 

(The witness indicates.) 

MR. WALKER: May the record reflect a pile of 

approximately 10 inches. 

THE COURT: 8 to 10 inches. 

0 Where were the offices at that time? 

A I believe they were at 150 61st Street. 

q Was that near a bar which was a frequent visiting 

place by Mr. Segal? 


What was the name of that bar? 
p. J. Moriarty's. 

Could you describe these offices? 
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•1 



MR. DOYLE: Objection, your Honor. 


3 



THE COURT: Sustained. 

» » 

& 

4 


Q 

Were you always in those offices when you worked 


5 

for 

Mr. 

Segal? 


6 

j 

A 

No. 


7 


Q 

What other offices did you occupy? 


* 

1 

A 

We moved to 150 East 58th Street. 


9 ! 


Q 

Approximately when during the year that you workec 


10 

for 

Mr. 

Segal did you move to these new offices? 


11 

| 

A 

When during the year? 


12 

! 

Q 

Yes. 


13 


A 

About eight or nine months, ten months after I 


14 

started 

1 

working for him. 


15 


Q 

With respect to the corporation or company of 


16 

. - 

Bona Fide Productions, did you personally receive any of 


17 

the 

profits or proceeds of Bona Fide Productions? 


18 


A 

No. 


19 


Q 

Was Mr. Segal on any of the documents of Bona 


20 

Fide Productions as . n officer? 


21 

1 

A 

No. 


22 

! 

Q 

Did you open a bank account for Bona Fide 


23 

Productions? 


24 


A 

Yes. 


25 

j 

j 

1 

0 

I show you Government's Exhibit 40 for identi- 


I 
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2 

fication 

and ask if you can identify that? 



3 

A 

Yes. 


•* 

4 

Q 

What is that document? 



5 

A 

It looks like the opening of a new account. 



6 

i 

I don't 

recall seeing that paper before. 



* 

Q 

Let me show you Government's Exhibit 40-A for 



8 

1 

identification. 



9 


Can you identify that? 



1° 

A 

Yes. 



11 

Q 

• What is it? 



12 

A 

| 

It's a paper to open an account. 



13 

Q 

Are these signature cards? 



14 

A 

Yes. 



15 

Q 

Does your signature appear on any of these docu- 



16 

ments? 




17 

A 

Yes. 



18 

Q 

This is a copy of two signature cards? Is that 



18 j 

correct? 



20 

A 

Yes. 



21 

0 

Would you point out you -signature? 



22 

A 

Here and here. 


* 

23 

Q 

Pointing to the top signature? 



1 

24 

i A 

Yes. 



25 

Q 

j 

And the bottom signature? 
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2 

A 

Right. 

* 

3 


MR. WALKER: I offer thes''. 

•> 

& 

4 


MR. DOYLE: No objection. 


5 


(Government's Exhibit 40-A was received in 


6 

evidence.) 

XX 

7 

Q 

With respect to the Bona Fide bank account, was 


8 

that bank account at the Republic National Bank? 


9 

A 

Yes. 


10 

Q 

Would you draw checks on that account during the 


11 

time that you worked for Mr. Segal? 


12 

1 

A 

Yes. 


13 

Q 

Was that always pursuant to his instructions? 


14 

A 

Yes. 


15 

Q 

Would you make deposits in that account pursuant 


16 

to the instructions of Mr. Segal? 


17 

A 

Yes. 


18 

I 

0 

Do you know the name Kelli, Jackson & Scott? 


19 

1 

A 

Yes. 


20 

Q 

What was Kelli, Jackson & Scott? 


21 

A 

As far as 1 know it was a corporation. 


22 

Q 

Do you know who was the owner of the corporation? 


23 

1 A 

No. 


24 

Q 

Do you know whose corporation it was or who was 


25 

associated 

with the corporation? 
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15 '• 


MR. DOYLE: V. T e will stipulate that Mr. c 
was the owner of the corporation. 

MR. WALKER: Very well. 

Q Mrs. Zahl, do you recall a time when with respect 

to Pioneer the certificates came or when you saw the box 
of certificates did you ask Mr. Segal whether the stock 
would be put in your name or not? 

A It was already in ny name. 

0 I withdraw the question. I asked it improperly i 

Did Mr. Segal ask you whether the stock could 
be put in your name? 

A He asked if he could put some shares in my 

name. 

Q Did you have a conversation with him when the 

stock came about that? 

A I said, "That's a lot of stock." 

Q Did you ever discuss with Mr. Segal why he didn't 

want to put the stock in his own name? 

A No. 

Q Did you deliver, make deliveries of any of this 

stock at Mr. Segal's request? 

A Yes. ■ 

Q Do you recall where you made these deliveries? 

A Yes. 


/ 
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Where? 


To Karen & Company and Orvis & Company, and that 


is all I can remember 


Did you ever deliver stock to the bank, to the 


Republic Bank? 


A Yes, to the bank. 

Q What was your salary during this period of time? 

A I believed I started off making $175 a week and 

then I get an increase, I was making $200 a week. 

0 Did you ever receive any additional money in 

addition to your salary from Mr. Segal? 


Q Did you ever receive any stock in addition to 

your salary from Mr. Segal? 


Q Do you recall during a time when Pioneer stock 

was being ^traded in the market making telephone calls at 
Mr. Segal's instructions? 

A Yes. 


What did vou do? 


I called whoever he asked me to call to buy or 


to sell. 


0 Do you recall any instances when he would call 

either directly or irdirectlv and te?l poon.e to buy and 
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2 i soli 

in your name? 

i 

- 

3 

A 

You. 



4 II 

o 

Do you recall any of the individuals you spoke 



5 ! to at Karon & Company? 



6 / 

A 

It ; s a long time ago. 



i 

Q 

Let me show you this to refresh your recollection, 

» 


A Mrs. 

Zahl. 




9 

j * 

A 

Mr. Azzerone. 



10 

Q 

Do you recall hov; often you would speak to him? 



ii : 

A 

No, I don't. 



1 

2 !| 

Q 

I show you 100-A in evidence. 



3 j 


Can you identify your signature on that document? 



14 | 

1 1 

A 

Yes, that is my signature. 



15 1 

Q 

You say that you were a nominee for Mr. Segal? 



i6 1; 

A 

Yes. 1 



17 1 

0 

Do you know of any other nominees for Mr. Segal? 



i 

18 | 

A 

Yes. 



19 ij 

0 

Would you name them? 



20 jj 

A 

Florence clans. 



21 

! 

O 

Who is Florence Clans? 



22 1 

A 

I believe it is Mr. Social' s mother-in-law. 



j 

Q 

Can you think of anyone else? 



> « 

A 

Jeffrey Howard. 


4 

2.5 

ii 

0 

Who is Jeffrey Jlowaru? 



■a 


V 












!0 i 


18 |i 
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Ills son. 


MR. NEWMAN: May the record indicate that Mr, 
Finkelstein is not Mr. Segal's son. 

Q Did you know anyone from Orvis Brothers? 

A Mr. Kostos. 

Q Do you knov; his first name? 


Q Where did you see Mr. Kostos? 

MR. DOYLE: Just to clarify, this is not in con- 
neicion with your question about nominees, but a new line 
of inquiry? 

MR. WALKER: Yes. 

MR. DOYLE: Thank you. 


I saw Mr. Kostos at Orvis & Company and also at 


our office. 


Did you speak to Mr. Kostos at t.,at time cn 


the phone on any occasion? 


Yes. 


the phone? 


Do you know if Mr. Segal spoke to Mr. Kostos on 


Yes . 


Do you know what Mr. Kostos' position was? 


I think he war, a broker. 


Did you know an individual by the name of Mike 







12 i 


2-1 | 
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Gardner? 


Yes. 


Who is Mike Grrdner? 


As far as I know, he had a securities company 


that went out of business. 


how often? 


of tine. 


Did you ever see him in your office? 


Yes . 


low often? Infrequently or frequently or 


For a short time frequently, for a short space 


MR. DOYLE: Can we get some idea of what that 


means in terms of days or weeks or months? 

THE WITNESS: It was not like the whole year. 
Maybe a couple of weeks. 


Would he use the facilities in his office when 


he came up? 


MR. NEWMAN: Objection. Leading and suggestive 
THE COURT: Yes. 

What did he do when he came to the office? 

MR. KIRSCHNER: May we have some time parameter 


as to when these weeks were? 


Can you recall approximately when Mr. Gardner 


used the office? 


I 


v 








ms 
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A Wo.11, it was before we moved to the new office. 

I started working for Mr. Segal in June. I would say it 
was about seven or eight months after that, I think. 

This is five years ago. 

Q Do you recall what Mr. Gardner was doing in the 

office? 

A Well, to me he just talked a lot and he didn't 

talk about anything in particular. He used to like to 

speak in privacy. 

Q Excuse me? 

A He used to like to speak in privacy. 

0 In those instances what would happen? 

A Well, I would be sent out. 

0 Who would send you out? 

A Mr. Segal. 

Q What would you do then in those instances? 

A I would qo to eat something or go shopping or 

something like that. 

0 Were those instances when Mr. Segal and Mr. 

Gardner were alone or v/ere talking? 

A Well, sometimes. Sometimes I would be there. 

Q Did Mr. Segal travel during this period of time? 

A Yes. 

0 Can you tell us how often he would travel? 






1! 
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2 

A 

Very often. 

| 


3 

1 Q 

Do you know where he went? What places he 



4 

went to? 



r> 

A 

All over the country. 



6 

j Q 

Mrs. Zahl, I show you Government's Exhibit 46 



7 

for identification, 46-A for identification, 47 for iden- 



1 

8 

tificat 

ion, 47-A for identification and 48 for identifica- 



9 

tion. 




10 

1 

I ask you if you can identify your siqnature on 



11 

any of 

these documents? 



12 

A 

Yes, they are all my signatures, except for this 



13 

one. 

' 




j 

14 | 

0 

Whose signature is on that? 



,5 j 

1 A 

Alan Segal. 



1 

16 


THE COURT: Referring to.-- 



17 


ilR. WALKER: To 4 8 it is Mr. Segal's signature? 



| 

18 | 

A 

Yes. 

1 



11 

19 

Q 

But on 46, 46-A, 47, 47-A, that is your signature? 



20 | 

A 

Yes, it is. 



21 

o 

Do you recall signing these letters? 



22 

i 

A 

Yes. 


i 

1 

23 

0 

At whose instructions did you sign these letters? 



21 

A 

Mr. Segal. 1 



2-» ii 


MR. WALKER: I offer these documents. 



i! 


MR. KIRSCLi-ER: May I see then? 



3 .~ x : 






«• ® 



ii 
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J i 


No objection, your Honor. 


3 |i ' 


THE COURT: Received. 

O' 

4 


(Government's Exhibits 46, 46-A, 47 and 47-A 


5 \ 

were received in evidence.) 

XX 

6 !t 

1 

Q 

Mrs. Zahl, I show you Government's Exhibit 45 


and 

ask 

you if that is your signature as well? 


8 

A 

Yes, it is. 


9 1 

!j 

Q 

I show you Government's Exhibit 52, 53, 53-A, 


10 ii 54 ' 

1 

54 -A 

and 48 and ask if you can identify the signature 


n 1 

1 on 

those 

documents? 


12 

A 

Yes, they are Mr. Segal's. 


13 !! 


MR. WALKER: I offer all of these documents. 


14 


MR. GREENBERG: May we see them? 


1 

15 


MR. DOYLE: No objection. 


16 ! 


THE COURT: Received. 


17 


(Government's Exhibits 45, 48, 52, 53, 53-A, 


18 i! 

54, 

54-A were received in evidence.) 

XX 

19 

Q 

Mrs. Z^hl, I show you Government’s Exhibit 109 


20 jl for 

identification and ask you if you can identify this 


21 | document? 


22 

A 

Yes. 


H ! 


* 



0 

What is that? 


2-1 ,| 

A 

It is a check from Orvis Brothers. 


1 

14 i! 

Ii 

ll 

Q 

Is it payable to you? 

| 







I 


XX 


15 

16 

17 

18 

19 

20 
21 
22 


25 


3 

1 


8 

9 


10 

11 

12 

13 


14 I' 


i 


2-5 ji 
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A Yes. 

Q Is it endorsed on the back? 


A Yes. 

Q Did you actually yourself receive any of the 

Droceeds of this check? 


No. 


MR. WALKER: I offer it. 


MR. DOYLE: No objection. 

(Government's Exhibit 109 was received in 


evidence.) 

0 I show you Government's Exhibits 41, 42, 43, 

50 for identification. 

Can you identify these documents? 


A 


Yes. 


Q What are they? 

A Well, these are deposit slips. 

0 You identify all of these, 41 for identification, 

42 for identification, 43 for identification, 50 for iden¬ 


tification as deoosit slips? 


A 


Yes . 
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T4 2 

cross 

MR. WALKER: I offer these documents. 

3 

• 

MR. DOYLE: What are they? 

*> 

4 

MR. WALKER : Bonafide Productions and Alan Segal 

5 

at the Republic National Bank. 

c> 

MR. DOYLE; No objection. 

i 

(Government's Exhibits 41, 42, 43 and 50 received 

XX 

i 

in evidence.) 


m. WALKER: Youx Honor, I have also two account 

*0 

• 

statements. Government's Exhibit 44 for identification. 

11 

being the account statement of Bonafide Producti6ns, Inc., 

12 

150 East 61st Street, New York, New York, at the Republic 

13 

National Bank, and also Government Exhibit 51 for identi¬ 

!4 i 

fication, being an account statement in the name of Alan 

15 

; 

Segal, 150 East 61st Street, New York, New York, at 

16 

i 

Republic National Bank of New York, and I would offer these 

17 

at this time. 

18 

. 

MR. DOYLE: No objection. 

19 

1HE COURT: Received. 

20 

(Government's Exhibits 44 and 51 received in 

' , 1 1 

XX 

evidence .) 

22 



MR. WALKER: I have no further questions. 

^ 23 

CROSS EXAMINATION 

31 1 

1 

BY MR. DOYLE: 

05 



0 


Good mornin" 


. Is your present name f-Vs . Burach? 




* 
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A That's the name I go under. 

Q Mrs. Burach, when you testified on direct 

examination about telephone conversations with a Mr. 
Azzerone, do you remember the Questions that Mr. V7alker 
asked you about that and the answers that you gave? 

A Somewhat. 

0 Do you remember whether at any time you had 
any conversations with Mr. Azzerone in which you gave 


10 I 

• 1 

instructions about bid or asked prices to be put in the 

11 1 

pink sheets? 

,2 \ 

I 

A 

No, I never did. 

13 

| 

0 

You never did? 

14 

li 

A 

No. 

15 1 

Q 

Now, you testified about Jeffrey Howard? 

16 

A 

Yes . 

17 

i 

o 

Being Mr. Segal's son. Is that a stage name? 

18 

I 

A 

Yes . 

]0 

i 

1 

Q 

And was he an actor? 

20 : 

A 

Yes. 

2 ! j 

Q 

A Broadway actor? 

22 !| 

|i 

A 

He was in the movies 

23 i, 

> 

Q 

He was in the movies. Thank you. Now, at any 

21 ji 

time during all of the events that you have described. 

25 

did Mr. 

Segal ever tr11 you to cover uo or keep secret 
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any of these facts that you have testified about? 

A He did not. 

0 And during all the time that you worked for Mr. 
Segal did you have a very high opinion of him as a person? 
MR. WALKER: Objection. 

THE COURT: Sustained. 

MR. DOYLE: That is all, your Honor. Thank you. 
MR. NEWMAN: No ouestions. 

MR. WINOGRAD: No questions. 

MR. KIRSCHNER: Just one question, your Honor. 
CROSS EXAMINATION 


BY MR. KIRSCHNER: 

0 Do you recall being asked on direct examination 

who Mr. Michael Gardner was? 

A Yes. 

Q How would you characterize Mr. Gardner? 

MR. WALKER: Objection. How would you characterize 

him. 

THE COURT: Sustained. 

i’IR. KIRSCHNER: I have no further questions. 

THE CCXJRT: The form of the question. 

You are excused. 

MR. GREENBERG: Your Honor, may this witness be 
excused subject to r. -all? I anticipated testimony may b*. 





I; 


! 


15 i 


r»o 1 • 
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necessary when another witness is called. 

THE CCURT: All right, subject to recall 

I 

MR. WALKER: Could I see your Honor at side bar 

on that? 

'IHE CCURT: We will take our morning recess at 
this point. 

(Jury left the courtroom.) 

(Witness excused.) 

THE CCURT: All right, Mr. Walker, what is your 

problem? 

I 

MR. WALKER: Your Honor, there are two problems 
really that I want to be very candid with the Court. Coe 
is that this trial has proceeded much, more more quickly 
than I anticipated, and quite frankly, the government, al¬ 
though we are arranging to get our witnesses in here, I am 
not sure thct we will be able to fill U p the full day. 

THE COURT: We are not waiting for witnesses, if 
you run out of witnesses you run out of witnesses. I told 
you that months ago. Have your witnesses here. No. 

MR. WALKER: Your Honor, there is one other thing 
about this witness here. I will make every effort I can to 
see that the witnesses are here, but I frankly did not j 

anticipate the speed— 

THE COURT: told you to have your witnesses in court 




ll 





1 
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3 

4 


! 


8 

9 i 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 i 
I 

20 i 

21 1 
22 

23 

24 


I told you we would move fast. I do move fast, it's cer¬ 
tainly no secret. 

MR. WALKER: Yes, your Honor, it is just a question 
of judgment, and I erred on that score. 

THE COURT: Well, I told you. I am not waiting 
lf the y are not here. That's it. 

(Recess.) 

(Jury present.) 

MR. WALKER: Mr. Knigge. 

DWAIN KNIGGE, called as a witness, having 

been duly sworn, testified as follows: 

direct examination 

BY MR. WALKER: 


0 

A 

0 

A 

O 


Mr. Knigge, how are you presently employed, sir? 

I have a transfer agency, stock transfer. 

Where is that located? 

Salt Lake City. 

And directing your attention to 1969, in the 
fall of 1969, how were you employed? 

A I was employed by Nevada Agency and Trust Company. 

0 In what capacity? 

A 1 ““ VOrklng in "took transfer department there. 
Q Would you tea us, tell the jury what a stock 



II 


< 


b2 


3 

4 

5 i! 

6 j 

7 I 

8 |! 
9 


10 
11 

12 |i 

13 | 

|| 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

<■»! 

_ t 

25 
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transfer agency does. 

A Yes. A stock transfer agency represents a 
corporation as its agent to transfer stock for the corpora¬ 
tion from one owner to another owner, as it may be presented 
for transfer. 

0 Would you describe, sir, the procedure that is 
followed when stock is transferred on the books of a 
corporation? 

A The method of what I do as a transfer agent? 

Q Yes. 

A Okay. As a transfer agent, of course, we receive 
the stock normally by mail. Sometimes it is walked in by 
the individual, but the normal course it is received in 
the mail, pick up the mail, open the envelope, take out the 
stock certificates that may be in there, and normally attached 
to those stock certificates you will find the transfer in¬ 
structions. We log the certificates or date the certificates 
m; then proceed with the transfer of the stock, examining 
the stock tc see that it is in good delivery form, to see 
that it is outstanding on the corporation's records, to 
determine if there is a stock transfer against it. 

If none of these things exist and there is no 
legend on the face of the certificate, then we will effect 
t ransfer as the broke) has directed that we so do. 


» 
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2 

3 

4 


imi xyge-nirect 

0 Now, if you are given transfer instructions, 
are you obligated to fulfill those instructions? 

A Yes, as long as the stock comes to you in good 
delivery form and no stock transfers are existing. 

0 Do you make any determination when a certificate 


i 

8 


i 


9 

10 
11 
12 


13 


14 


15 


10 


i 

| 


17 

18 | 

19 i 

! 

20 
21 

22 | 
23 

* !l 


comes m as to whether or not the Securities Exchange Laws 
are being complied with; is that your function? 

A Veil, i am not an attorney and consequently I 
can't determine the legal opinion with respect to that, but 
there are certain functions of the Securities and Exchange 
Rules and Regulations which we do follow; specifically, if 
a stock certificate bears no legend on the face of it, it 
comes in to us and our records are not marked as a con¬ 
trolling person, for example, an officer of the corporation, 
then, of course, we would effect transfer. 

I don t know if that answers your ouestion. 

Q What do you do with cancelled certificates once 
they are cancelled? 

A The cancelled certificate is affixed to the back 
of one copy of the transmittal letter and retained in the 
files of the transfer agent. 

Now, sir, every time a stock is sold, is there 
necessarily a transfer on the books of the corporation? 

No, that von• Id not be a regulation that the broker 
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would have to follow. He wouldn't have to send it in. It 
could be transferred from one person to another and they 
refer to that as street stock. 

° But is it f air to state, sir, that if a person 
desires to have the name on the certificate changed to 
record the owner of that certificate, that that individual 
would then send the stock, the old share in for transfer, 
and cancellation, and that a new share would then be issued? 

A That's correct. 

Q Now, what was your practice at the Nevada Agency 
and Trust in 1949 in connection with effecting transfers 
of stock in terms of the time within which you would act? 

A Our normal transactions were, or transactions 
in the normal course of business were normally handled 
within a period of approximately 48 hours. 

Q Do you recall the trading or the transactions 
in a stock called Pioneer Development Corporation? 

A Pioneer Development Corporation was one of the 

companies we represented as transfer agent. 

Q In connection with your representation of Pioneer 
Development Corporation did you ever give any opinion 
that Pioneer Development Corporation stock was free trading 
stock? 

The term "free trading," no, sir. 


25 


A 
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9 

0 Essentially, if someone called up and wanted to 

3 

ask you whether or not the stock could be transferred. 

4 

what opinion would you give? 

5 

MR, DOYLE: Objection to the hypothetical quest! or 

6 

! 

your Honor. 

. 

7 

THE COURT: Sustained, 

8 

MR. WALKER: Very well. 

j 

0 Now, would you tell us, sir, with resDect to 

10 

. 

every corporation with which the Nevada Agency and Trust 

11 

worked as a representative transfer agent, what records 

12 

you kept inrespect to that corporation? 

13 

A You mean strictly with respect to the transfer? 

14 

Q Yes, 

15 

A With respect to the transfers of the corporation. 

16 

you keep for the corporation all of the unissued certificates 

17 

that you have in possession; you do keep a complete record 

18 

of each shareholder. We had, as a result of the method of 

19 

filing the cancelled certificates to transmittals, we had 

20 

a numeric listing of the stock for the corporation and 

21 

then alphabetical listing by ledger cards. 

22 




23 


2-1 

* 

or ; 


i 1 

1 

i 

i 


I 
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17 


q Mr. Knigqc, I show you Government’s Exhibit 

1-A-l in evidence,1-A in evidence, 1-B in evidence, 1-C 
in evidence, 1-D, 1-E, 1-F, 1-G, 1-H, '-I, 1-. T , ]-K, 1-L, 
1-M, 1-';, 1-0, l-P, 1.-1, l-R, 1-S, :.-T, ;.-U, i-', 1 and 
ask you if you can identify all of thee-. docucenci. ? 

A These documents appear to oe the naneric li' 'mg 

of the certificates an they were issued with r‘,e canceled 
certificates affixed to the back of the transmitta. ietccrs. 

MR. WALKER: I can represent that the*a documents 
have been extracted from a larger folder. 

Q You have seen that folder in nr. ffice' Is 

that correct? 

A That is correct. 

Q And that was the ccnnlete trabirr., complete net 

of transfer records in the stock? 

A Yes. 

Q were these records made in the or ;iaarv course 


19 ! of the business? 

20 MR. DOYLE: Yovr Honor, they are a I re ad v in 

21 evidence. The competency problem has been served. 

22 I don't see anv need for t.ils. 

23 ! THE COURT: I don't, either. 

1 

2A ' MR. WALKER: At this tine the Government would 

l! 

I 

2r offer the following documents whicn arc ci, n svrience, 1-h. 


v 
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I 

1-L, i-N, 1-0 — 

I 

MR. DOYLE: Your honor, ro n;o tine whatever 

i 

transfer records there are we have objection to going 
into evidence. T, i» can ro this la.:’ * on end avoid an • 

delay in the trial. There is no objection to the transfer 1 
records being received. 



THE COURT : R 

eceivcd. 





(Covernnent ! s 

Exhibits 

l-T. 1-T , 1 


-0, 1-R 

1- 

F, 1-T, 1-U, 1-V, 

1-W wore 

received in 

evi: 

once . } 

Q 

Mr. Knigac, v/a 

s it the 

practice of 

the 

t’evac. 

Agency 

& Trust upon prepa 

ring n transfer cf r 

cock 

to keep 

a copv 

of the transmittal 

letter 

that iccor.pu 

n: .:u 

d. t Cl 4 .* 

to send 

the nev; shares ou 

r to the 

md 3 Vi due ' 

that 

•’Gro 


being transferred? 

A You mean to beep a copy of t :'0 transmittal letter 
that they forwarded to us? 

0 Yos, keep a ccpy of that? 

i 

A Yes, that is your transfer instructions and that 

would be attached along with the canceled certificates. 1 

i 

0 Would you then typo out a trarirmiftal letter and 

keep a copy of it, this pink sheet? 

A Yes, that is our transmittal letter, the pink 

sheet. That is one copy of it. 

0 Would yo” nail the original *■ r.h; addressee? 



'1 

r 

-1 
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2 II 

t 

A 

That is correct. 


j Ji 

» 

n 

Was that oractice followed Tn tin; 

e case in 

i 

4 

connection wifi Pioneer Development? 


5 ;j 

A 

Yes . 


6 

l t 

M 

0 

Now I show you government ’ s Exn.i . 

it l-r,-l in 

7 ij 

evidence 

and ask you if you can identify to. 

z dQC'7 O f 

8 

II 

here? 



9 r 

A 

Yes, that document come in t/- us 

roi.Jti ,, o tc 

• io |i 

U 

t; 

this particular transfer. 


11 ij 

Ij 

Q 

Was that document received \r oh 

-a...'' 

12 jj 

•1 

A 

Yes, ch^t would have 'em :" cei ,r ' 

x.o ..wo moil. 

if 

j 13 1 1 

Q 

That is an undated letter ar.d .1 

a ,; tressed to 

14 il 

ji 

Nevada Agency z, Trust, 2 P.iland Street, i; 1 - 

1 

.tier. *r. 

15 

!; 

Dwain Knicjre -- and that is misspelled? 


16 !j 

A 

That is correct. 


it i! 

i 

Q 

Was this letter in connection wiv 

the transfer 

18 ij 

19 jl 

jj 

of a 30,000-share block of fionee- Oevr 1 opmr 

rt Co c'ration 

which had 

been issued in the name of Fruncin 

Zo 1 t 4 'C he 

20 ji 

ji 

reissued 

in the name of Frar.cme Zahl? 


21 | 

A 

That is correct. 

( 

22 

Q 

Also did the letter request that 

instead of navintj 

23 | 

one 30,000-share block, that the -- 

l 

2-4 j: 

Jl 


MR. GREENBERG: I object to it.. 

The documents 

\ 

il 

»f 

speak for 

themselves. 

1 

i 

I, 

II 



1 
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J 

il 

TT.S 

Knit n '-r’.'.recr 

: s? 

■> 

i; 

l> 

i; 

j« 


THE. COURT : Eu ta ir.ou. 


3 

M 

i 

j 

Q 

I show you another document. 

Cover -jr.ori-’s Exh obit 

4 

i 

I 

l-G-2 and 

ask you if -»cu can identify t 

■'.is document? 

r ) 

j; 

A 

Yes, that iJ another lotto. 

:r.j..» s .i ;o -Ms 

6 

il 

transfer. 



7 

|l 

0 

Is that the latter dated 7?L 

eber 1969? 

8 

lj 

is 


THE COURT: Sustained. 


g 

r 

i'i 

;i 


MR. WALKER: I offer this cc 

au: ,f i t. in ovidenae. 

10 

II 

i 

■ 

MR. DOYLE: No objection. 


; i 

it 

ij 


THE COURT: Received. 


12 

II 

H 

j. 


(Government 's Exhibit l-C-2 

va$ received ir 

13 

j i 

I! 

i! 

evidence.} 


14 

ij 

Q 

With respect to I-c-2, va.. t 

ha c current re c iveci 

15 


in the mails also? 


16 

i 

A 

Yes. 


17 

j 

1 

Q 

Does that particular lett'- 

r.pol■ .’oui. name 

18 

i 

i 

i 

i 

correctly? 



19 

I 

i 

A 

Yes, it docs. 


20 

i 

Q 

Now, sir. wore there certain 

instances when 

21 

i 

stock was 

brought tc ysu, ub\vicallv br 

ought to vet bv an 

22 


individual 

as oppose - ', to being sent in 

the ails? 

2? 

! 

i 

A 

Yes, I believe there wore. 


24 , 

ji 

i 

o 

Can you tell us or dintfnoui 

sh far us, sir the 



instances 

in which tha ; was don-.? 



i 





3 


1 ii 


3 
9 
10 

11 
12 
1? 

14 

15 

16 
17 

]« jl 

•I 

19 ;| 

i! 

I* 

29 


21 j; 

22 ,j 

23 

I 

2i 
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ms 


A 


• - * »* f i ^ • 


nj.^cr'j-air : 

When an individual -oulci vm 1 ’- :.v 
to exchange stock we used the yellow i truc'.ior form 
which would bo filled out and sinned ay tie .rdiv dual. 

The stock would tc cranet: - red or . “ ■* -d -o air.* at 

i 

that particular time. 

I 

i 

0 Sir, I show you the following exh--'its and rrk 

you whether tnis stock vas brought to paysice3 ly -or 

transfer? 

MR. DOYLE: Your lionet, we • ' r d outhe relevance j 

of this line of interrogation. 

MR. WALKER: V.'c have had one •;itTi-*o testi'v or 
two witnesses, Cleg; and Acton as to 'orto .o - ~.t c 

took, and this is being in '.r ; ort o: tr e^r 


testimony 


MR. PAPE: It is cumulative. 

THE COURT: Isn’t this c emulative.? ' don u 


see any objections to the documents, 
speak for themselves. 


Tho documents 


They are all in evidence, area ‘ they? 

MR. WALKER: Your lioro r can I nr, ak to yo 


Honor at the side bir on that, lecan n 


L-.k it is 


significant 


(At the side bar./ 

MR. WALKER: You - »-or'-r, ; t is tb * Oovurr.mc ' t ’ s 


O 


%v* 
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ns Y.nigge-d vc:‘: .31 

position that the Government. '".as ar oh* :.nat' to bo’r *r 
the testinony of acconolice evidence in thi: cr.se. 

THE COURT: There is r.ot or • cuest\or that the 


ao cun eat. s are ■ a ev cucnao . 


.if, v 'u:<. ; c : -tat 


you are doing. 

Do you war.:, hin to rc-rd the ex hi 1 -■ os to ur? 
MR. WALKER: The extent to which 1 ‘.c s-ock : . 
physically brought in, brought ir. v loot arc delivered 


10 I 


personally as opposed to mailiry i 4 - is rc:_ ;.n:. 


MR. DOYLE: lie has testi r :e- 


v have Yellow 


sheets attached o -.hem. 


All v.e have to oc it look at 


them. 


THE COURT: To the* extent that the documents are 


16 jl 


not self-expianatory, you can ask questions. B.t it seems 
to me you are just having him parrot the doc rent?ry evi¬ 


dence, and that we don't need. 


MR. WALKER: Vrrv vei 


;e 11 'ONLY COPY AVAILABLE 


(In open court.) 


Mr. Knigge, did you knov; the individuals involved 


23 


Did you know Mike Ciejg? 


I met Mr. Clegg and did know him, "cs 
Did you know Mr. Acton? 


Yes . 


Did you ever meet a Mr. L eua•? 




JA725 


ns Kricyc-dircc t 63 

I don't ro.’al!. that I have 1 • Segal 

personally. 

Q How many corporations does the Nevada Agency & 

Trust represent or did at tnat tir.c; 

Objection. 

Sustained. 

I .have no far- ,er curst ions form 

ONLY COPY AVAILABLE 

do you recall a I'or •. v Dc-.’eiowm^nt 
shareholders meeting being held in lv . >n • . . ' < • 

1969? 




MR. DOYLE: 


THE COURT: 


MR. WALKER: 


this witness. 


CROSS EXAMINATION 


BY MR. DOYLE: 


O 


Mr. Knigge, 


A I don’t recall the specifics o e .'e meeting at 


this time. 

0 Do you recall atcerdir.c a :• tv' 

Development Corporal' . n>i uc or about that, cj 
A I do know that somewhere ir. IN' 

shareholders meeting ceiled. 

Q Was it held at the premises o c * 


:£ n j.to.'..er 


r'-.er: wj:; 


tr^nsfe^ 


agency? 


A That is correct. 

0 Did you a.-henc. the meting? 

A I believe that T attended, ti a n' but r 





V 




i! 

1; 
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1 


ms 

Y. r igg e - . • r o s s 

- 0 't 


2 

jj 

have 

recollection '-f r.\ furs at. ion r. ■: 

• else at 


3 

It 

ji 

the tree 

ting. I necessarily was in -no of.r.x 

c_ that Cx, . 


t 

i; 

Q 

Give us your best recollection o r 

who was present 1 


5 

i* 

i 

at t.'.at 

meeting? 

1 


n 


A 

I am just tlrnk abort that par tic 

1 . • t nn~ . 


2 

•i 

0 

Your recollection is alrc «h ~c 

iota ''an-: as > 


8 

!j 

ij 

to who 

v;as present? ONLY CO?'* 

' AVAILABLE 1 


9 

A 

Yes. 



10 


3 

Do you recall who her Mr. 

V*. offer w.i ' 


1] 

i' 

|: 

present 

7 



12 

1 • 

A 

T ion’t know for sure that " 

-effer war 


13 


present 

, no. I can't say. 

♦ 


14 


Q 

Tell the y ry who Mr. Hayes "eh 

■* vj‘> 


15 

1' 

|! 

A 

Mr. Hayes Schaeffe r was at t ■ •: 

.icular tbe t . 


16 

|1 
i } 

ji 

owner c 

5 the Nevada Agency Z Trust. I wo 

d. ret say he 


17 

i! 

was the 

owner, he had a contract cf r a le ah 

hat time, but 


I s 

If 

he had 

been the owner for sore twenty years 



19 

1: 

il 

Q 

Do you know whether Mr. Clc.gg w . 

at the t 


20 


meeting 


I 


21 

i 

ji 

! 

A 

J. can’t, say for sure. 

1 


22 

Jj 

0 

Do you know whether Mr. Actors w«* ■ 

thero? 


23 

i 

i 

A 

I can’t say for certainty. 

1 


24 

1? 

|. 

r 

•c 

You car.’t recall whether you met 

r. r°g. 1 •• 


?5 

|t 

,-n ? 


t 



i! 



1 


--V 
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'Gr~ona^..7 i. nr,rr.-.v. a .ir 


have talked tc him or the to' •■•oh one r 


r . V ir.q, jV, 


don't recall havino rot him. 


MR. KIPSCii.xdR: Jw/ino t j 


in.iu' ro 


from Mr. Walker if Govern;.one t K;-:hi; * : 


s uoc n 


admitted in evidence, one of the traorf r rer-erds' 


11 , 

I; 


THE CLER1 : Yes. 

MR. DOYLE: Ko farther eu-orio- * 

.MR. WALKER: Through ay cr 'V: wo d: i no•- 

offer Govcrnme.nt 1 r Exhibit 3-X, wick we woo d • to offer 
at this time. 


MR. DOYLE• Mo ohr cation 


THE COUR’i : Received. 


(Government' s Exhi.olt I-:-, wv.received n 


1(5 l: 

„ 3 


evidence.) 


TEE COURT: Any other v.- 


You are c :• cu s c.d . 


ic. i. 

~ I 


(Wiener. xcur.O’i.) 


.MR. WALKER: Wo call Mr. Pr^r;-. 


ONLY COPY WML*nv-E 
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•I G r o it g r 


? h ?. :• r 


bv th -2 Go" 3rrr.cnc, bo Inc first dvl 


... : c. : r. i 11' . 


as follows: 


o •) d i pi. ci examination 


BY MR. WALKER: 


Hew are you presently vot;]r •• •? 


T art a bi: sines® broke i 


Who r. e do voi. re s id o? 


Rich*- rdson. Texas . 


Directing year attention tv 


»</ ..vi r c v 


loved? 


no sair.e \’ay, ;• ra-v 


Were did -'ou reside at r.att 


Tucson, Arizona. 


Directing your attention, s 


lets October o' 


earl*/ November of 1?0 > did. you find 


m Reno, 


20 il 


Nevada, on a business trio. 


Yo.s, sir. 


ONLY COPY NAILABLE 
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jkh 1 


'■irrxr-: i.r?ct 


11 I! 


And cp-icif i cal.lv -jin there c.< '* 


.w * hen 


you mot a. man by t u c naain of Anthony Co }rd> o erf Richnri 
McKibbon? 


A Yes, nir, 


Q And would you fell us, sir, 


•rr-f; "jfc 


occurred? 


A At the Riverside Hotel. 


ONLY COPY AVAILABLE 


•..oocn unc 


0 And who was oresorvi; aside frc::. :>c' 
Scardir.o and yourrelf? 

A i think Bob Clayton introduce; r-. 


Q And ’./ho van Mr. Clay for? 

A lie was a friend thru oailod 71 ; up > v -. r 


■ o you recall, the 


'Onvc.rsa'' iov o** -t • --p-s-or 


'hat was said? 


Me 11 — 


21 !| 


MR. NEVn-lAtTs Objection. Haarr-.v, your ro-'r, 

HTH C CURT: Curtained. 

At the meeting, sir. who war pr' S «* . at the meeting 
I think the three of us, ye *. 

You — 


23 1: 


A Eob Claytor and Hr. KcKibber and Mr. feardine. 
0 The four of vou? 


Yes. 


Do you roc l’, 3 **, what 


■'•i . that, m -etin j 









*i 

!l 
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J 

4 

jkh2 

Parri s-direct 


•) 

l| 

t 

v/ith Mr 

<• Sccrdino a^c* Mr* ’lci'j.kboo r»ro ■ -t. > 


•3 

k 

lj 

<« 

l| 

i 

.A 

No, I don't. I don't understand t'C question 


A 

! ! 

!j 

o 

Do you recall, ni r. V7b**t van '.aid at that r^r 

:ing° 

5 

j: 


Mil. ”, I 'TiR . 'e: v vi . h rr;. >'o. f . 


5 

ji 

[j 

ij 

A 

Oh, I think that — 


*T 


MR. VIA jKEI' : Hr. ruse rr.u jush j T.'lnv t' - . 


s 

i 

. 

THL WITdrS^ ' yo.- . 

1 

9 

i! 

t! 


MP.. PAPS: T.f he in able tr . ~vitfcc 



1 

l! 

being prepared, your Honor, ~ t;-irk. l-r- r ’iori ’ T-wr 

I 

n 

!< 

1! 

|! 


THE COURT: I don't knt • whar -cr.vr?: is doing 

• 

12 

It 

I'm not 

cj.£> irvoyant. I don't sur*r>ose Mr, T, npo 


'3 

|i 

although 

maybe Hoi st' ~ l t v.*yt>rs nre. 


14 

i 

1 

G 

Can you rccail new, tit, whai ' r • -l* r t { th t 


15 

16 

i; 

Ii 

i 

moo ting? 

A 

ONLY COPY AVAILABLE 

V7ell, to the best of rcy memory tb'v said thai 


17 

l 

they had 

— 


18 

j; 

G 

Can you specify vho vns snaa.k i..' ? :c- vov 

1 

19 

ij 

v:ho v/as 

speaking? 


20 

ii 

ii 

A 

I think Mr. McKihbon„ 


2! 

i 

i 

0 

v?< y 


22 

i 

;i 

A 

I thirk he said to mo th^t vr 2 - ••...no owned 

i 

23 

■ 

some stock that they wanted fn -el* and ; hev -'id rot hav 

• > 

2-i 

|| 

any brokers, either cf t- rv<. 


2" 

i. 

O 

VJerc the t • -j o' - c-j.-. j- r • ' r. r > • ~ nv . 

*•• 1 ‘j 

>ay? 


l| 

it 





V 
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• * C* * 

jkh3 Pa" ~is-direct 

A Well, they said they would, :e’ :r ur t cf •< 

stock to me for cish. 

0 What were you tc do? 

t\ Me 11, I v/c.s v.o buy their o-oci;, > they covidn’t 
produce their stock, the” didn’t, hove it 

Q Anri did you make a telephone cell that time'. 

A Yes, sir. 

Where did you coll? 

A I called *r.y broker in 'aero or in r y-'r, 

0 And who was that? 

. .. T „ , ONLY COPY AVAILABLE 

A lx m John Parker. 

0 And what v/as the b*leohr;y or*’.: •:h-*> , n> 


y\ T r»n 


ONLY COPY AVAILABLE 

ephesy cr.'t: • »hn d?.-.' vou .11? 




A 

To check on the stov 

to :• •: 

'-h ■' osri/e. 

15 

• 

good stock, good company., 



15 

|! 

ij 

o 

And did you get back a 

cruotc cr. 

ti" c tor,r? 

17 

1 

i 

1 

1 

A 

It seems to me that he 

quoted r 

figure, vf ; s. 

18 


n 

Do you recall now -.-hat 

tha J fir 

ur: was? 

11 

|| 

i? 

A 

Well, around $7 is all 

c. 

u 

c 

V 

H 

'•- i 

20 

i! 

j! 

n 

And what did you sav? Did y^u r 

her have furts> r 

21 

.. 

conversation with Mr. Scardino and Mr. :-;c 

bibb or? 

22 

! 

i| 

A 

Well, the only convernatio; ' 

v/e wore 

23 

(| 

|l 

leaving 

Reno at the Lira, and if 

t h <*• D - J 

ti e stock, I 

21 

1 

could borrow the iron' y fr>Ti rr.v bankr. r r-d 

t, "t otnr-r 

2* 

1 

than that, tha- war •J 1 ., 




T 

ii 





HE 

9P 



■HHBHj 



r . 
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o«) 


Tis-.' r - 


0 But you v ,a r ~ 


’O tP r o ’ 1 


A Yes . 


11 ■! 


14 ll 


0 War- it ever discussed on t h -e. no".* s • o- that 
this stcc-ic '..'oi5id bo $n,t up foi V lo 2 .i on. > ; ; r d., 

A I hart no nv~.roy to ism thr:*, 

Q My question, sir, vas, • »r.s there ••'•or 

suggestion that this rtoclr va - avail-’-Ir on • r : cy: * J.c n? 
A !-To. 

Q P.\d you, br.vo a fur fc u cr coovoiv 3 c ir- with ""■>- 
Scardino and Mr, McKibbcn concerning vrrora t ~ - eck \?a' 


at that time? 


A i-7o. 


ONLY COPY AVAILABLE 


Q Did they have the rt.~*cx w j t thor. 


A No. 


Q Was anything said about, that tact at ;hat would 

be done in the future? 


20 |, 
2i |i 


A T toid then, if they got the s'-eck, ’ r- give 

a ringed I'd buy it.. 

What did they soy when veu to 1 hv. n the" 1 -? 

A Well — 


23 


MR. PAPE: Your Honor, I obir.<~t t-o hhe r -*rr rf 
the question, what did "they" cay„ r vent - 


THE C QfJP.T: ‘rota ’nr i 


MR. PA PL : —- " v ho "<;! ov" 




1 


1 


f Ol 
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i 

i 

ii 

ii 

jkh5 

Parris— direct. 



2 

j 

! 


TIHl CTOUR ^z !. fioS’rci ^r. !?o cr'T i*!*' » 



3 

! 

Q 

What was said .in r^snonr? to rintor-'— t * 



4 


that you would buy th« stock If they the r?r ti/icot*? 




j 

i 


TIE COURT: Sustained, Do;; • - r e t. •_ r luraJ! . 



6 

ii 


MR. WALKERr Very well. 



7 

! 

Ii 

0 

What v;as said thereafter? 





/ 




8 

ii 

ii 

A 

Well, x think thac was the on - of he coj,ver rati or, 



9 

i 






i 

They di 

^n't have the stock to cell co -- 



10 

ii 

ij 

> , 

All right. Vow sir, what ciii. • ou o f' rwino 



11 

ii 

this conversation? Where did v'.u co~> 




!l 


" " 



10 







• i 

A 

7.ei T went back to Tucson, r; - - , r i". .»> 



13 








0 

Directing your attention to tao • -<■ ; j,.. r iv . 



14 

il 






!: 

or tnereaoouts, some time durinq that . 


& 

13 

i 

ii 

3rd and 

the 7th of November, did vou receive to. • ".--or- 



16 







i 

call on 

that occasion? 



17 

I: 






i 

ft 

Ti 

From Mr. Mci: '.boon, yes. 



18 

1 






i! 

o 

What did he say? 



19 

r 

i 


, 




i 

i * 

i 

A 

He said Tony hid the — Mr. Scarrj \ > v. b i'r.o 



20 

1! 

ii 

stock and if i couJd buy it, hr v^u.’.d f.y >• 



21 

i 

l 






! 

Q 

What did you do ;hen you act v'-.? 4 - : ->ir.nfu j x*■ 



22 : 







r 

ii 

a. 

I called my banker. 



23 

•1 


I 

| 

4 




o 

For what purpose? 



24 






r - 


?» 

Well, I .asked him rf \ -or : .-o-t. Vv - -> mm y 




i, 

frrn nijn 

to buy the : nek 
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jfchr- 


r ' -;1 i r pc t 


Ycm vore go -7 . o eor. rrv* th< 


:‘p v ■> cro i - 1 


3 1 buy 1;he stock’ 


Yes, Fir. 


At id 1*1 1 ‘ 1 X 


12 I! 


II*: P-li'l l -•!. 1 ‘ i. 'r> ; tO'^ V, ! 


f HO ji 11 


sent to him at the b?nh and the check '•’it *-r> him -1 th~ 
ban 1 :, ho would loan m- the n^noy. 

0 Once you received that irferr-.':ion r ci<3 you make 
a return telephone cal? to niivone? 

A I think I t**lc him this, yes. 

0 Who? 


/* Wrll, .oKibbon wan the nn" 7 * ta ; in-; 

with. 

Q And want did vox: tell Mr. McKibbcr. >L that time? 

A Well, that I v;ou'Lc! buy the :;trck i the .-.'ovld 

bring it to Tucscr.. 

TfILI CCX7RT* You coy ''vhe-*.'' W. c i 


20 l ! 


TH'.i WrWF2. c : I T r . .McKibbon, Mr. ui.ro., 

0 Specifically directing your r r ion p to 
November 7th, a Friday, did you ~;et *; * rv-cnc >r that 

occasion? 


A Yes, sir. 


Who did */e»- ••i.t'iV 


A Mr. Scarclir o, 





fi 


JA735 

r *> 


I, 

I* 

jkh7 

' rr ’ • - ; let 


i 

i 

o 

Ar.J vherr c Id von. t ■ or*t • 

3 

! 

A 

At the bar . 2 went to -- r v _ 

■* 

fe 

0 

Aed did yen. have u.rvrr-t>- - hi, at that 

0 

i 

i 

time"' 



1 

}\ 

Y os, sir. 

7 

ji 

o 

Ano what vm the converse hr cr-: ’ho .„ ? . s ~, C ccnt? 

- 

!• 

7^ 

« - 

Wal3 -* the banker, Mr. Ilir.kd { . h „ 

4» 


vice chairman of the heard of +t- 0 

10 

, ! ! 

0 

And anyone ?lsc? 

! 1 

ii 

1) 

7\ 

Mr. Scare!hro r."<3 t. 

« r* 

i 

n 

tJhat war th- ccnvernati'T. at hat •'*■»'ire"• 

.•1 

I 

t \ 

S.-m v thing. th~t hr ;ouTd i*v , .... 

* 4 
i 

ft 

to buy 

the stock, if, you know, ft covl-i be old. 



Q 

That was Mr. Iiinkol would lo< r yo;: the :ror.r V , 

V- 

jl 

the banker would loan ycu the money to an,-, the -rtock 

17 

i 

i 

from Mr 

. Scardino? 

l.S 

• 

ii 

A 

Yes. 

!9 

[i 

j| 

Q 

V7as anything further said at th -it. rv.^tina? 

20 


A 

Woj.i, t think thtih vo call "*0 ''*■ . v - . ., n .• j_ 

2! 

II 

i| 

v;as too 

l.ate to got anything do, ? the i 

22 

|j 

H 

Ii 

o 

Did Mr. Scardino he rr anything j.n ms possession? 

ZJ 

I! 

A 

Well, he had the strek, ye: . 


1 

Q 

I show you -e'/rmr/TL ixhib t ’• • a ,. n k vou it 

25 

|j 

Ii 

li 

you can 

identify th.v dr-rr'.f. 







. li 


9 


3 

1 


9 

:o 


:i 

12 


13 :! 

tl 

I’ 

-.4 i 


15 

G 


If 


19 

20 1 


!1 


22 


23 ' 
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Parris-direct. 

.A ITo, r never s ■ that. 

Car you identify this document? 
A. Yes* Well, lot 1 j see, ye« 

0 The certificate attached t 
that document? 




-A Yes. 


What is it? 


A Well, it's a stock certificate. 

Is that the certificate, sir, that ?•*' 
brought to you on that day, November 7, 1969? 

A Ye s. 


Scard? no 


Ano can you recognice it, :ir, because it has 
some of your vrriting cn it? 

A Yes, sir. 

Q Directing your attention t> the b, ck of the 

certificate, at the ton of the inscription rnrtioi does 
it bear your signature and in it subsequently crossed out? 

A Printed. 

0 Printed? 


A Yes. 


0 Did you print that or. ther'? 

A Yes. 


And is it r on - d, - j? 
A Yes, sir. 


o i;-:, can you idr at if y 




I 


l * 

« P - 

i < 


t r 


i. 
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1 

jkh9 Parr is-dir.-or 



2 

Q And do you recal l, sir, wbcth.r ‘-’■at '.m i. ig.-iod i 


K 

o 

o 

in your presence? 



4 

A I believe, I can't remember hut — I can't 



5 

| 

remember. 



6 

0 Do you recall whether it was signed nrior to -our 



- 

' 

seeing the certificate? 



8 

A Mo, I can't. 

1 

* 9 


9 

° And does this portion of * \r '"rtiu icato bear 



10 

the date November 7, .1969? 



I 

I 

A Yes, sir. 

i 



12 

17*. PAPE: v air Honor, the cer t _ "ic-t > Ke.-»etr> 



1 O 1 

" ! 

for itself as to dates. 



14 

THE COURT: Sustained. 



15 ! 

j 

Q Ken/, when it was determined that it was too jl«, re 



IS 1 
! 

in the day, what happened? 



17 

! 

A Well, we made an agreement to meet in Denver, 



18 ! 

I 

1 

MR. PAPE: I'd like to know who "we' is, if yc-.*': 



19 i 

Honor please. i 



20 

THE WITNESS: 77c 11, I did not know at that time. i 



21 : 

! 

THE COURT: /7ho did yeti make t.te *.gr -*oment with? 


4 

C 1 

C'l 

THE WITNESS: Mr. Fonrdino. 



23 

i 

1 

,, . » 

, 

0 And what war the conversation, cn that subject? 



"1 

Well, after talking with Mr., n •** cr . he suggested 


1 

2-3 

| 

1 

we just — 
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-ikhlO 


r* |»*r 


■!Tv. P/'P ■'i rejection o c t* 


• T S" . 


15 •• 


2? II 


TI!P CCXJP.'U'f' Pus tain ed. you c.- ” ’ t t \l y: g •, - vp.-a- 

Q Whet. was tho ccnvorra.tion ton • v:v >~ r : vi.;'- ’.r. 

Gcardj.no in Tucton re. 'Jovenih.-r 7th r.- n.t J 

A Well, we would jusr meet in Peeve? f 

take the stock to my broker itI cell * .„:v! •• b’r. f >r _t 

0 What was done with iha certi " on.—. at z '.J-ic? 

A Well, tc the best of my irr?ir -y, why, r. 3.— ^rno 

took .it back. 

n then, directing your at x -nticr* to traf ’rank end 

did you r eceive a telenhcno ceil th"t w 
A Yes. 

b And from whom? 

A Mr. McKibbon, I believe. 

C' And what was the conversation at . .'t *.:ir*7 

A Well, that he would irret mo x-. Den- or, ’’ind r* 
nerning, and we would go to the .rhockb* ••her d S p)j ly- • 
stock. 

Q Sir, direct i.ng veur attention to No'. ember l.c, ye^c. 
what did you do on that day, that Monday? 


A Well, 1 flew in to Pene — r»^ 


v — ’nnc 


Denver, arriving about 30 minutes before y.r „ cKiboon, and 
waited for him to come in. 

0. And where d’*•’ you w-.ii ? 



I 

21 j 

22 : i 


jkh'.l 


JA739 

>ct 


A At the n?.rr>or;-. 


0 And then viat hnr.'.-rrci? 

VJell, when he came in, -,r vtm t to IJcrrh’mr C r 

Weeks’ office end got with Nr Parker , ,i r ' 

j - r. *’d rude arrangements 

to sell the stock, provided we'd get n a id t .-.at dev. 


Spocifica.Uy, sir, did you r 


( * the certificate 


on that day? 


A Yes, 


Q Ante what certificate was at? 

A The sane one you showed ire,, it f a , r.« x hW| 

Q And what ctid you do with the certi : ica hr. at 
Hornblower Weeks? 

A Well, turned it over to m. r. ar j.„j 
0 And then v/hat happened? 

A v.ej.1, he vent to the manager of the office i no 

asked that we be paid that day, at that moment, alter it 
was sold. 

And did you receive a chock at that time? 

A Yes, sir. 

And what was done with that check? , ' 

Well, Mr. McKibbon and X wer.t dr - n to the bank j * V 

below, because it was drawn on the same bank that the office ' ‘ j 

of Hornblower book* win it, and cashed the ... h ,.v 

^ | , 

cx cds hior 1 s chc^I^ t o v%« *,• ■ l A 

L - K lYl * Wc.-.ibhon, because **:•:« war rrir.- 





I 

■ . - 
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1 

'j 

i 

1; 

jkhl? 

Parr ic-d ’.ree f. 


2 

1 

1 

| 

agreed or by I'r. Senrdino and Mr. MrKibbor.. 


3 

I 

ii 

0 

u ’ ' ~ 5 5c t you, r-ir, Government T '-<hib;t 22 a 


4 

Ii 

in evidence end ask you if you. cm n identify th- •- desert? ' 


5 

♦I 





1; 

A 



6 

,i 

j, 

i 

Q 

VJhnt is it? 


J 

j 

A 

That is the e^eok they n<? Id • with. 


9 

i 

i 

Q 

Does that document hear you rigr.atur- or. the 


9 

! 

back? 



10 

i 

! 

A 

Yes, sir. 


11 

i 

Q 


t j 

12 

i 

No*-;, I show you Government Exhibit 22A in 

i 


i 

| 

evidence 

I 

and ask you if you can .id-anti :y t l * *■ ■* 


13 

i 





! 


HR. PAPE.- Objection, yevr Honor, only because 


14 


these are 

t 


15 

1 

| 

1 

already in ev’.der.ee, They We hoot admitted 


1 

i 

through Mr. Parker. 


13 

1 

i 

! 


THE COURT: Sustained. 


17 

i 




13 

• 


MR. WALKER: 1 think if the wit no* s,r.v thorn he 


I 

should be 

i 

abir. to identify them, your H'ncr. ! 


19 

i 

i 


THE CCURT: They arc- n?.rerdy in evidence 


20 

i 





'! 

fl 

|l 

Ask h im i £ he c tx w the d ocujnr n t * 


21 


o 

Did you see this document? 


22 

1 




23 

•!i 

! 

A 

Yes, sir. 


i 

r 

Q 

And with rest*net t* °?p. fHb ,... ... , , ^ ‘ 

*■' - u ' n - fk \3< «' ; th;. t document? 



|i 

i 

A 

Yes, sir. 


25 

i 

1, 

il 


MR. WALKER: -y 1 -iefj.v rm; * a h -.- 0 0 t he 









ti 


JA741 roc 

d^kl3 Parris-direct 

jury, your Honor? 

THE C CXTRTr Surely. 

( 

. ' I 

ME. WALKFR: Government Exhibit 2 in r 

I 

drawn on HornWower Wosks Hemphill Hoycs, Denver, Colorado, I 

pay to the order of ceorpe T . Parrie, rated Haver,bor 11, 

1969, in the amount of S36.453.50. aiorod op the pack c.-orge 
Parris. 

i 

Government Exhibit 22A is ? cashier *s check 


10 

! 

!i 

drawn on the American National Bank in Ce*,un¬ 

, Colorado, 

IT 

I, 

j: 

payable to Richard iTcKibbon in the amount c J ' 

G32,330, rud 

12 

i; 

1 

it also contains a purchase order form, i i -» 

l" to red ccuy 


I! 

at the bottom, bearing a signature. 


14 

t • 

i! 

ii 

G Is this your signature, r, i.r? 


15 

i 

t; 

u 

A Yes. 



24 


2’IPv . WALKT?: Government Exhibit 2 2.',' ir, ; ,-T- 0 e> j- 
advice from the American national Bank, cVton November 10, 
1969, stating, "TVs to bay credit your account ;>or our wire 
advice this date for trnr.sfcr of funds to union Bank, 
Tucson, Arizona, attention Harvey Hiakol, for the credit 
and advice of Goorgo T. Parris, account rrahr 303932-7." 

Mr. Parris, with regard to the orocneds of the 
’ornblower check, wo havr the check and the credit advice. 
V/as thoro any additional. mm----; loft c 
A Yes, sir. 


[ 






4 


ikhl.4 


JA742 

irrir -d j. L 


Her,-: much '..'as fie ionat t.cney. fttrnroxi t.-ntoly 


it 

i: i! 


12 |i 


19 I' 


A Fardon me? 

D Was it approximately $^59? 

MR. PAPE: X object to loading the vitni-eo. 

THE COURT: Sustained. 

MR. WALKER: I think it ir n vest ion oC laticc, 

your Honor. 

i 

MR. PAPE: 1 will withdraw my oajcc*::on to nave 
time, your Honor, it ’-i needs to refresh h: - .. 

0 Wan thac amount left over F45 3 . 53 ' 

A. I can't recall the exact ame-.i-;-, that uu ,.ds 

reasonable. 

Q And what wa3 done with that ir.onev? 

A Mr. McKibbon and I split the men*- for our travel 
expense ’-eimbnrsemont. 

0 her.-;, sir, did you have any discus "ion a« a j.i 

at ary time with Mr. Anthony Feardi.no that this w.iuid he 
a loan transaction? 


MR. PAPE: Objection. That is repetitive, your 


21 

1! 

A 

No 

22 

!i 


MR 

23 

: 

Honor. 


24 



MR 

25 

i! 

attention 

to 


MR. WALKEF : 7. war direct inn hr for his 
attention to a specific convors, i ! »; . 


i 







li 





l| 

f* 


JA743 


1 

il 

jkh.15 

Parris-direct 


2 



TFIY COURT; Overruled„ 


3 


Q 

Yes., sir? 


4 

ji 

f 

A 

No, sir. 


5 

1 

0 

Did you have any discussion at ar.v 

with 

6 

1 

Mr. McKibbon that th." r would be s loan trarsactio~ 

-> 

/ 

I 

A 

No, sir. 


R 

i 

i 

o 

Did you have any discussion with y. n ar 

her 

9 

li 

t 

!' 

that this 

would be a loan transaction? 


”0 

1' 

|i 


No, sir. 


11 

II 

il 

il 

.i 

j; 

O 

Did you have a discussion wit ’•* anvone r? 

e 

12 

as to whether this wool'- bn a l om trar : nor . m • 

iOt ? 

13 

j| 

A 

No, sir. 


14 

ii 

ii 

Q 

0ij. , what was your understandino o j th' r 

tr a" s 

'o 

il 

action? 



•S 

ii 

■ 

i 1 

,! 

|i 

A 

-t it w.„.> just a stra.roht ovr .md o’’ 

sale 

Jl 1 

11 
|i 

and buy. 



18 

ii 

Q 

I show you Government Exhibit 30a -,nc a.ri. 

you 


[j 

24 j| 


OS !! 

** i' 


if you ever saw that document? 

A Yes, that is what they brought to -- that's rhat 
Yir. McKibbon brought -:o Denver with hi:r, to • how xfc wa: 

a sale. 

MR. WALKER: Your Ho- or, could X re-d this document 
to the jury? 




THE COURT: Yes. 







on : 

jj 

24 li 


JA7UU 

b02 

jknl6 Parris—direct 

J '*R• PAPE i Ir it :.n evidence, you” Ponor ? 

MR. WALKER: Yes. it. i~. 

(Mr. Walker read from govt nront Exhibit 30 a 

to the jury.) 

* 

Mr. larrin, T also show you Government Exhibit 
2 9 for identification and r.sk you if you can identify that 
document? 


y 

A 

1! 

Yes. 

10 

O 

What is it? 

li 

A 

It's a cashier's check. 

12 

j 



0 

• 

Have you seen this documert be 

i:.i 

,1 A 

Yes. 

14 




i _ 

MR. WALKER : I o7ier ’t. 

1*^ 

1 

1* 

MR. PAPE: Ho objection - 

18 




j 

THE CCXJRT: Received. 

17 

t 



(i 

i 

it 

(Government's Exhibit 29 race 


MR. WALKER: This is a chock dated November 5 *’, 
■1969, in the amount of $950.. It in a cashiers check on 
the lion Bank of Tucscon, .Arizona, pay to 1 he order of 
Anthony j. Scariino,? :hO. And it is sigr-d on tee back.. 

Anthony J. Scardino, 

Would you toll ur, sir, what the circumstances 
v/ere of the issuance o r this check to v-. r -dino? 

A Yea . Mr. MrKibbon ^ a l.led in'* *-d f 1 re i.-yit 







# 



* 







lj 
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• 


irr? 

' ar/ is-..' ‘ rect 



2 

;i 

0 

Nov, s ir, I show \ ru fiovori 

■ t ’ 

'*. txhinit 1 

3 

if 

:i 

ii 

in evidence and asi. you if yov ha’>o sc 

o. t- 

doc or er. c 

4 

1! 

i' 

lj 

Lcfore? 




5 

1 

I 

A 

Yes, f have seen the . 



6 

lj 

1 

Q 

Is this the document voj r c 

• M *» i_ J . i 

b Jroe loir 

7 

|| 

Weeks, 

an account statement? 



s 

I 

li 

A 

That is the one that I obi-'' 

• - v. s-» -4» 

*o hoeausc 


H 





9 

1 

i ' 

knew nothing about that. 



in 

1 

0 

No, no. 



11 

. 

A 

What are you talking about? 



19 

r 

Q 

Does this reflect the 500’’ 

'•i’.arc 

s which yov 

}'\ 

ii 

1 

sold? 




14 

ij 

A 

Yes, it does, yes. No, 

tha** 

. n nl 1 r ig l >* 

15 

I 1 

Q 

You received chis document. 

sir. 

l- cn :;i-nc 

16 

Wee ks? 

Is that correct? 



i i 

II 

II 

ji 

ii 

Yes, sir. 



18 



MR. WALKER: I have lie furt 

r% •• ,*t 

j scions o 

19 

i 1 

I! 

witness 

• 



2 n 

1* 

|t 


MR. DOYLL: I have no quest 

io-.s, 

vour None * 

21 

S 

II 


MR. KIRSCKNER: No iu ost-or. 

■ * y* 

Mo::or. 

22 

1! 


MR. NEWMAN : No qucseioi.3 . 

you r 

'.onor. 

23 

ii 

CROSS EXAMINATION 



j* 

1 

II 

BY MR. 

PAPE: 



25 

)t 

n 

Mr. Pe.rri- , I hi:* y* . ,:;;i 

; •),* 

• O .* O Cc t 


ii 

ii 

i 






..o wer 


owe r, 


ihis 


. tion 


i 




- 


!i 
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1 .! 

ms 2 


p-j rr j-c roas ' J * 


7 I 

or employment Is a business broker? 


i. 

3 j 

A 


Vos, sir. 


1* 

4 

Q 


« 

Would you please tell the jury v:hnt a business , 


5 i 

brok.r 

doe 

r. "I • 

o ; • 


1 

6 j' 

A 


Well, such as now a business bro' or is a n~, 


|! 

7 ii 

the way 

1 

do, is any Legitimate deal that is offered tc 


8 

me that 

I 

car 1 roller it and make r profit, that is vhat 

| 


9 t ! 

j; 

I do. 


1 


io i; 

C 


What do you mean when you say you can "broker ; 


11 

it"? 




12 ! 

A 


Well, for instance -- 


1 

1. 

10 

J o 



THF. COURT: I think the jury pro: cl ly under.- : and:; • 

i 


14 J! 

what a 

broker is. 


15 

Q 


In the fall of 1?6? hov/ lory had you lived in 


16 

Tucson? 




1 

17 ' 

A 


I think we moved there in August or September. 


1 





| 

18 

Q 


Of IS 69? , 


19 

i 

A 


Yes. | 


i 

20 | 

0 


So you had lived there only a brief while? 

4 

21 i 

A 


Yes. 


22 ij 

Q 


You testified that you net Ur. Scurdino in the 

| 


23 j 

l 

Riverside 

Hotel in Reno? 


?A ii 

II 

A 


Yes. 


! 25 j! 

ji 

0 


i 

Do you remember about when the * • -st tine you met| 



i « 

, • • ' 1 ; .. 








1 


JA 7^8 



f 

. 

1 

ms 3 

Farris-cross 605 



•? 

‘1 

him was 

i 

•p 



3 

i 

1 

A 

i 

Well, I think about the first and only _ime was . 

j 


40 

4 

1 

in the 

latter part of October or the first of November. 

» 



5 

j 

r» 

1 

Do you know what Mr. Scardino vac loir 7 at the 

i 



6 

7 

I! 

i 

I 

Riverside Hotel in Reno? 

i 

A Well, Bob told me that he was ore of the owners 

i 



8 

i 

of the 

1 

Riverside. 

1 



9 

|i 

i! 

Q 

That would be Bob Clayton? 



10 

i 

A 

t 

Yes. 



11 

ii 

f 

0 

How long had you known BoL Clayton at .•■'at 



12 

i ■ 

time? 

i 



13 

• I 

I! 

ii 

A 

A month or two. 



14 

ii 

i' 

!! 

Q 

Whom did Mr. Clayton introduced ' ou to first? 

1 

• 


15 

|! 

Richard 

McKibbon or Mr. Scardino? 



16 

i: 

A 

I believe Mr McKibbon. 



17 

j 

i 

0 

Do you remember the circumstances of fiat 



18 

l 

it 

introduction? 



19 

ji 

A 

Well — 



20 


Q 

Do you remember where it took place? 



21 


A 

Sir? 

1 


K 

22 

j 

Q 

1 

Do you remember where it took p " 1 mo? 



23 

H 

II 
. 1 

A 

In the Riverside Hotel, but I just remember 



21 

i! 

i 

Mr. Scardino as a huge man. 



25 

!i 

|( 

Q 

I 

Mr. ScarJ:no is right ovo- here. 








> V 










1 
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ms j 


jms-c: 


07 


2 

ij 

i 

0 

Did 

you e\ or discuss *■ inf with Mr . McKibbon? 

3 

i 

i| 

A 

No, 

sir. 

4 


0 

Tt 

has been over five years, has it not, Mr. 

5 

Par 

ris? 



6 

1 1 

i: 

7i 

Yes 

. I couldn't buv anything like that, no. 

7 1 

sir 

• 



8 I 

j 

1 

Q 

The 

time that you met Mr. Scaruino in Tucson, 

9 i 

1 

i 

who 

introduced you to Mr. Scardir.o? Mr Clayton or 

1 

19 i 

i 

1 

Mr. 

McK 

ibbon? 

ONLY COPY RVMLABLt 

11 !j 

•i 

A 

You 

’re saying when I met him ir ‘ icson ’ 

12 ! 


Q 

No, 

when you met him it Mono, i' v" - m-'fc him in 

13 | 
1 

Reno? 



1-1 1 


A 

I believe that Mr. McKibbon t oduce i re, v e3, 

15 1 

sir 

♦ 



ib : 

i 



MR. 

PAPE: May I have 3320, the original? 

i 

17 i 

•I 



THE 

COURT: If you have a copy, work v:,th that. 

13 ji 


0 

Mr. 

Parris, when if you car, remember did any 


19 I 

j 

| 

20 | 
21 
22 

23 

24 j| 


agent of the Government first contact you about this stock 


deal' 


A 


Oh, it must have been six or eight months lacer 
I got a call from New York. 

Q But it would be back in 1970? 

A Yes, sir. 

Q Do you rem 


2-5 


n 


ember /ho con touted -n 





> 


JA751 


Tl~ -OVOS3 


Weil, it was just • toiephor? 


ir/1 '.in said 


from the Securities and Exchcnqe Comm \s r ion . I think 
that is what he said. 

Q Someone from the Sc our i tie • and ' • :har.'i'* 


Commission? 


Yes . 


O Did you do anythina in response to fchar contact? 1 

7 2 r i 

A Weil, he asked me to write hin a letter and what 1 

i 

happened and I did, yes, sir. 

Q Do you think that your recollect! of the 

events concerning this stock transaction was hotter hack 
when you wrote that letter in 1910 than it is today? 


Well, I would ray yes, sir. 


was as well 


Would this be a copy of that letter? 


Yes, sir. 


Is that an accurate copy of r. letter you wrote 


to Mr. Ostrich at the SKC? 


Yes, sir. 


Do you remember what ! r. Scaruioo's employment 


was at that time, M.r Parris? 


I think he told me that he v:as a manager for a 


big department store in Houston. 

0 At the Reno meeting do you rememner who first 

told you, or at anv 'c^o •"noting do vou rei ember who first 


I 







JA752 

irris-cre •. s 


told you that. Mr. Scatdino had stock to na. 1 a "* 
A Mr. McKibbon, I believe. 


Mr. McKibbor and not Mr. Scnrdir? 


I rr.ay say, I don't th.».*k Mr. Scardino ! 


talks very much. 


You don't tnink Mr. Scardiao talk.- verv much- 


Yes. 


Would it be a fair statement to :uv vov dealt 


mostly with Mr. McKibbon'- 


clusorv. 


MR. WALKED: I rao v e to strik* ns '•cine con- 

PNLY COPY fv./tM'-S-! 


'I’E COURT: O’, or ruled . 


Would \t be a fail statement fchr vou dealt 


mostly with Mr. McKibbcr.? 


I would believe that would 


, vcc. si 


As a matter of fact, afte: vov 


id to 


Tucson from Rene wasn’t it Mr. McKib.-n the ..lied yen 
and said thev did have a stock certificate'' 

A I believe that is true. 


And then Mr. Scard.Lne die. hr.n 7 certificate 


up to Tucson? Is that rioht? 


Yes . 


You described a meekina that too- place in Tucson; 


on November 7, 196?, -.c which w?ro \ 


c. :■!*-. r redino 


v 





17 |l 

ii 


20 ' 
2 ' i! 


JA753 

msS Farri a-o: cos Ol? 

and your banker? 7 3 rich 7" 

A Ye?, sir. 

0 Mr. Seardire hod r. cert.il; i cat a r.t- :hat. time? 

Is that correct? 

A Yes . sir. 

C* tut no actual cr ui.s "er of thc.t certificate 

was irade at that tiT.r: 

A lie. 

0 1’ov lone . ould you say ti e ccnve - or. cook place 
at which were oresent you, *'.r. Scard'r.t and to - .t.-.rker? 


,\ 

Five or 

ton minu 

t cs. 

Q 

Five or 

ten nine 


A 

A short 

t imo. 

it i 


ONLY COPY AVAILAB. 


Q During that meeting and that cc- vers at ion vnrn't 
most of the ccrversat i on concrrtir.t you burr ■■/l'hi * cnc f rc;~ 
the banker? 

A Vo purch'.sc ’t c stock. 

Q Hut vaaa ' t it .’cstly concerned v.» th year horrov- 

ing none*/ from that banker? 

A Well, I was borrowing the money to purchase the 
stock. That is all. 

Q Just please answer the question. 

Isn't so ‘"ha: • cat cthat converrati r » was with 
with tv.* bar or? 





1 


I 


u 






21 

22 

2*5 

24 

25 
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IT. 3 9 




5 I would bo’ icvc ..it "as rjcht, 

< At _hcit tin? Citor no t—c* n. e • zz cf the c c ”" i f i ca te 

was achieved, when Mr. Sctrdino was ir hue: on didn’t VO u 


testify that ic too’. -.2 certificate ack - 
A Tc tns be * t of my memory he did. 

Q Ann the 1 :cter that vot test—fie. 

brought tc Denver tV sr. sole' you 

letter war not there _n Toesor? 

A No. 


_rr .- 


Mr 


Mc.’i. ah on 
that 


Q After vou r ound or c th.T ■> 

money to buy that r rock who- did yee ; U, 


to rr.octo . je 


yo , rev.o :.'oer? . 


Did vc t: 


-earn. n: 


r 1 . .1 - 


t Mr . 


McKiahen? 


A I don t quite understand i.he '*uer; • on 

m 

THM C0UR5 : 'lev; long .*o you third* vou •* *.I i , c - 
'•IR. RAPE: It will, be shot c. I i ol* ■■ o f 

finished. 

THE WITHES-: T just can't recall, hut. I think 
it was Mr. McKibbon 

Q If I may refresh your memory, vc:. -cu loose 

review this final pa rag rap' vn the first can? . f -*our Utter 

I 

o j. 19 0 to the Securities and Exchange V emm* uic '.? 

A Oh. yes. 


MR. PAPE: -'cur honor, at r I* • f 


r ! r c i 


I • 













;l 
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1 

ms 1 '.' 

r !. ;. - 7 * 7 q 

) 

* 

}• 

that m 

1 

evidence, th:.- 1 _tr.:v. . 


3 

ii Q 

' 

This is a 1 rue and ; ccurat.'.- 

*. • th* r 1 (i f 

4 

you sent the SEC? 



j: 

7i 

V<o'j t 


K 

|: 

«1 

ME. V7AI.KE?: Your "oner, t 

■ •'«..< . e v.tr.as: fas 

7 

testified to everythane here. There 

■ « ; nocc i ■> 

8 

receive 

the letter. 


9 

1 

Til- COURT: Let sec fhe ‘ 

oc 1 *?: 

in 

ij 

MR. walk::-: Very '-’ell. 


ll 

it 

TEL COURT: I take it your 

. * r* — • A. -. 4 

12 

it xs cumulative? 


13 

[l 

MR. WALKER: Yes. 

ONLY COPY AVAILABLE 

t 

14 


THE COURT- Overruled. 


15 

1 

1 

(Defendant Scardino’s ~xkib> 

t A - r rev ; vc: 

16 

in 

evidence .' 


17 ! 

Q 

Now, hav5.no reviewed that dr 

yo- remember v; : it 

l? 

you did 

after Mr. Scarliru cork iro c.v 

: i r j ; ? t 

19 

j; 

A 

Oh, yes, 1 called Mr. Menihr 

rr a • j told cim 

20 

i, 

that we 

would have zc. c~> r.c.’.ud .>'• mcr " 

!•*? . Denver. 

*• , 

Q 

/ 

Yoj called *lr AC'-'\Lbon r« 

. tv: ad t : r- ..in'"? 

22 

• I 

(j 

A 

Yes. 



0 


You didn't 


II Mr 


See r C i;.o ? 















II 




• t 
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ij 

II 

l 

~sii 

Is-?’ m-s -13 

. 

•> 

i 

r 

the validitv of the h - :!. - 

3 

ji 

|i 

it 

\ 

Yes. 

4 

»j 

Q 

You testified vhat vou met Mr. Mo-ibber. ir 

0 


Denver? 


6 

1 

1 

A 

Yes, sir. 

i 

i> 

• 

Q 

May i ask you why you had ' hr o’ ■-~.tr * i rr. . 1 

1 

q 

i| 

Denver as 

opposed to 't’ucbcr? Kac: you 3 i •. r> nv* r 

9 

ii 

b efore? 


10 


h 

Mo . 

1! 

j; 

Q 

Arc" 1 •; there brokerage firm; : r . cson where 

12 


you lived? 


\> 

j; 

A 

Yes, but I was r r.cnr.vr.erd r th r btokt cego r.y 

11 

i 

one of my 

associates ir: Tv.cror.. I • hr:*- name ~ — 

ONLY COPY AVAILABLE 

15 

t 

I 1 

Stuart Burnhan, but he ir dead. 

16 

ji 

Q 

Mr. Burnhm. is dead new? 

17 

ii 

i 

i' 

A 

Yes . 

18 

i 1 

r, 

Did he recorderd you tc ITcrrh i u; er & eks or 

19 


did he rec 

oimr.ena you to a specific broker Dorv r? 

20 

i 

!• 

j 

A 

Well, Hornblcwcr a Week:?. y_ . P<? -her. 

21 

1 

Q 

May I ask what vour relation. ..ip as . h \r . 

22 

S 

P 

Parker that would cause you to do busier's i zhr wry in 

23 

1 

Denver rather than v/ith a brokerage firm ir •' ucsvn? 

21 

u 

A 

Well, it's ; ust a matter of 're'. :rc - '. 

' 25 


Q 

But, in a." cv . , you nr-... . Vj r. r-k 


mL> 


' 


■ 

— 



-- 
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ms .!2 

p .irr. ■ -c* 




• 



Mr . D ar. 1 : 

er me a m Denver? 





') 

j; 

A 

Well, we met wit.', him, vc • 

■ ■ j. i. • 




4 

4 


n 

Mr. Scarclino wasn’t present 

• h t v '-.t 

?!ov 


1 o 

* 


meeting, 

\* c *5 






'{ 

A 

No, sir. 





7 

I 

It 

f) 

That is tho : ort u-'g when the 

<5 rn r» 

er t 

ifica 

h *i 

s 

1 

II 

was actually transferred? Yrr.’t • t • 





9 

t; 

A 

Yes, sir. 





10 

i< 

Q 

That is the first time you v 

ver n.w 

nr*' 

- let 

ter 

;i 

1 . 

saying, 

"I hereby scu you. r hr stock* 






i! 







12 

!! 

A 

Yes . 






11 


You never ~nvr 'hr. ''-ardiu- 

; .. ' 

'. 

ft >• 

d i f 

14 


you? 






15 

il 

ii 

A 

.iO, oi. - 





19 

|t 

Ij 

Q 

How much did you -naV. ouc of 

the .. 




17 

■ 

A 

$3150. 





18 


Q 

Ya. testified tho c here . r. 

"j ' p i l r 

ate 

iy : 4 

'0 

19 

l! 

and some- 

odd leftover chat you an ’ Mr. M 

••'Kit -i on 

r •’ • » 

i d e d 


20 

ij 

i. 

between 

yourselves? 





21 

j 

l! 

A 

Yes , sir. 





22 


0 

To pay your travel ex. pen nor ? 





r\<> 

t-O 

ij 

A 

Yes, sir. 






it 

I 


Q Would you 3 ay you divided it TO 

A I eel i eve th.: t •- s •. .o'.i t. - ; , • ; 

I, 


a 


_ 
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ms I 2 

; . r ’• ’ ^ •• j r ^ r 





0 

Th'.:-. you •/ or.t: ’ i n .. r. c ard i. 





amount of 

S4 50 which you sent to 1 '-no rv 

r" f . 

••• tc Mr. Tony 

• 


Scardino? 






A 

I sent it co Mr. .,ca»:dino. y 

s . 




0 

Mr. Scardino never called y r 


asked you to 

/ 

i, 

send that check? 



s 


A 

No. it v;at. Mr. '' f 'KV/:j r '- . 



q 

li 






I 

Q 

If you an: Mr. Mod-ebon hau 

' 1 V 1 

d the. too and 

10 

fj 

1! 

|i 

some-odd 

dollars, wh^ did • ou na ,, e 

: r- d .! 

e fib. ; 4 50? 

11 


A 

Well, this is kind of a -- . 

w“ 7 . 

ad r- on the 

'2 

j: 

phone and 

said -- 



13 



C:.n X say what he said? 



* .< 

| 


THK COURT: Yer. 



15 

! 

il 

A 

— he just said, "Tory sc.l. 

• r f • 

mu d-n't send 

16 

1! 

j! 

the travel expense hack to him hr is qo ing 

core down a.v 

17 

1 

i! 

! 

II 

jj 

give you 

a haircut. 



18 


And i sac , ’’I dm t v.unt a- 

r* „ i j 

eat. " l-. r ‘ ti. 

19 

1 

(1 

(j 

was all I 

hear d. 



20 

It 

! 

Q 

Mr. Scare. . ^ ..ever asked you 


;hat xo.'.cy'* 

21 

i 

!| 

A 

No, sir. 



22 

1 

ii 

Q 

And you nevo- cot any kina r 

a r 

■11 line that 

23 

|i 

|l 

from Mr. 

Scardino? 



•2A 

i: 

|* 

A 

No. 



25 

1 

il 

'1 

That v.v.r - r. "C c 
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ms 


’ ai ns-oross 

" if> 

- 

A 

Yes. 



3 

ji Q 

1: 

And you don't, know vhe;.he t Mr . 

• _no ever 

4 

li 

saic anything tc Mr. 

McKibbon about that or 

r » i n 

i 

A 

No, sir. 

Rev; do I knot: 


ry 

[i 

i« 

MR. WALKL' 

Objection. 


7 

! o 

1 

How long k, 

as it been since you '• 

-•*c sm.u r. chard 

8 

McKibbon? 




9 

rj 

A 

The day ho 

1 e ft that a import rs . 

' amo.-y is the 

io ; 

last time 

i 

I seen hir. 



u 

Q 

Do you kno 

v- where w? can 

.rd ,cKi bbon 7 

12 i 


Do J know 

him? 


■? *■» 

! 0 

1 

! Q 

Do you k r;c 

where ve car: "ir.a hi' 


14 1 

|| 

1 

A 

No, sir. 



i 

15 : 

r 


MR. PAPE: 

No further oventi. -nr 

/■' Vi ' jr.c v . 

, 6 ; 

REDIRECT E 

XAMINA’.’ION 



.1 

17 

BY MR. V/AL 

KER: 



18 

Q 

M . Purr in 

dc you know nearer 

• nr'-. Mr. 

li 

McKibbon worked for Mr . Scr.rdino? 


II 





20 

A 

NOV? 



21 


At that. : - 

>\ r« V 


22 !: 

A 

No, I dc 

. think _o. lie j r 

■ientr' himself 

1 

no 

Jo 

to ne as a 

talent boo 

. -.ng a< uit. 


24 '■ 

n 

►_ 

v 'ou didn ' t 

knov. v.hat their ro't 

orch.'o was ? 

9“ 


No, f-ir. 




I 







r 


i 
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'■? * 13 ?»«* 

(Jury not r>;cmt.) 

r: “ :'IF. 3R: *.r<v.: Hc^or - . \n 3 >.y lor noting 
this notion nov *.r cv<?'? to 4: JO. v»-t. * -e - ro -,t *<1 vised 

yesterday t.h r 't a pr * ticrl.-...’: witness ■ i icl *•> > ten'. i'y*.r.q. 
That is why the ~ r z: r ir fc;» nci ;,in ?•-. th: r 'z n : a 

First r.f . ••err Honor. I • '-V' ’ ike ,n reg iste; 

some dismay — P.NLY..CGPY AVAIL at f 

TFE COi’P.Tr Mot * c r. for vhtf* 

IF’.. KiHE?I T TER: 7 <- ; - ^rvr t ~ , no -.' or. to 


13 

1 

jj 

suppress evid nee, rvnoro^s *:t' fcrrtr 


j: -'.•lev' r 

14 

ji 

virnr «s . but before 1 r.ir>e 0 u c.ticr -- 



15 

M 

M 

THE CCmT: Tvst ~el.l r.e v;-..- 

f ho 

orovr _s. 

1C 

I: 

KK. KIRSCKNER: The ground, y 

' • 1 

- 4 

or, r~ -> 

i / 

t * 

conflict of interest. The ground is 

r t : 

f . 1 he .5 ne 

13 


that this witness **ss rviewed by t 

''l r 

' —T.C.Y*: •. 

19 

|j 

i! 

Ij 

respect to this care v? v.r .*t*prcr onto 

iy 

f Y Sr ■ ? 

20 

It 

attorney that Kr * Surer w reprcrr?r»t'»' 

f 

/'i.' 1 at r. .at 

21 

1 

j ( 

time the government wen av.—* r f 

1 » ,.b* 

* . t r r r * 

22 


to cooperate rith tl "ovrnrr if , *.d > 

r 1 ^ 

vinrr .• * rrc nst 

50 

*A' 


Mr. Euber. 



21 

ii 

THF COTFTr " v what? 



25 

1 

MR. KIR-.: • .\r • t’ 

. 1. % 



u 


o 
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4 


in 


'YX 


24 


. 


U i 

12 : 

•»'j» » 

ij 

v. j! 

h 

!5 !i 

j! 

16 j 1 

i I 

ii 

18 

18 S 

I 

20 ! ! 
21 
22 ii 


unconscionable rwrr -r-vutct. yovr t;o> . , t-. r -j. V T.iy~ 

Tim COURT: X don't, 

MR. KALKEP: The facts ran wren , y 

r iu:I COJUT: I-vnr if they *r*- iyiii, T cV.,. .. - 
any basis for supprc :sinq Gvidrn??. 

14?.. i:.ir.scKi:?P: T n addition he :b.r> «-e- 


we have just hc°n given the 3300 main r •: • 


honor. 


'••nr i 


It v.ac not g.wen fro n last night - . V»c w drrr -.and ’ It 
going to t-?ct?.fy 0 I v.'-v.V 1 or,' 
be able to review it. 


: or nh -, rt 


hr ..re I? 


THE COURT: bot n r ec 3 the If CO r. ri - 

!T.<. KIF.RCTLiro?: T! her.r is c.'-py • y -* •> cf 

letters also, your Honor. 

(Handed to court .) 

Til"’ CCXTP.T * Obviously it isn't cf ,-y gxcrS 
length. Mo. Do it nr-/. 

MR. KXKDCI" "R t i.-. addition to that ye»“ oror, 

I would incruiro of th* cover r.rent as to whc. -ei or net 
wo have received all T-ady -atorial on r . '::.r?rc~ c oncer his 
his credibility ar e witness. 

TIE COURT: The gov-..liter': is ui.de. eontinui..g 
obligation,Mr. Kirschrer, without cor-rr. dire-lion to 
supply Bradv material, r : hhor- vovl*n•* fcr tny bcd- haooisi 


than you to h:.vc hir 


T ,* 





1 


V 




• t 

1 



r.o 


* 


-j i, • i 

^ r3 JA763 




2 


Yoj car. k.av; avrh s ■•ne- > . 

J- 

-> v'v. need 

1 


3 

i. 

ji 

to loch over chat 35DC 1 .ante rial. I v:il3 

r o 7i<l 

it while r: 


4 

.1 

is reading it. Then 7. will know he— loner it 

•:a v os . 


- 


MI'.. KIRutircril: tic., r . 

■ • 

oce ilict 


6 


issue, ray v:r hav r. he ?.r ir.gV 





• 

TTIE CCURT; 1 so* nr baui: 


r i -u; b c .-11. 


s 

i: 

Can you r *. erase-c what. t! “ • 

* +• - • 

i.t tc .ng 


o 

1 J 

i 

1 

!l 

to testify to? 




10 

1 : 

i; 

MR, 177 LHTI • Yes, your *'\n<v 

hi' - 

•it - t*; 


11 

J 

jj 

coing to testify to a o<-. rich! of tirnr ; 

wh? . • 

- u t :s io 


12 

|! 

Mr, Segal’s office in You vork ord • <^a' 

i ic*- 

‘‘’“.t ie 


13 

i 

with Mr. Howard, I. - , *oer r Mr, Peg 1 

; * • 

o\ Inc o r ' 


14 


whet he observer ir, that of: no. 




15 

it 

THT. COURT: ter he attorney f- 

■ J~~ . 

Tub' r • 


16 

li 

l! 

M?.. WAT,!?-!*: Yc, he -err. r.e 

MO. t 

♦ ne n—or 




attorney. 




15 

j< 

•nn CCUF.T: All • Ohh. 30 ah'— 




19 

jl 

ji 

|| 

Mil. KIRT,C: f '"R: I ; ;; ■■ cr the C 

•'■;r 

o?e not care 


20 

to hoar freer, us on that? 




2 i 

jl 

S 

TH7 COURT: Is chat a misstat-- 

re n k ? 



22 

ji 

MF . KTRSCHL. ’R: ITo, chat is ;. 

■- on 

: st a ter. or: , 


23 

II 

your Honor. 




1L 


THR COURT: don’t :.?«.• are 


; • i r>q r f r s i o r : 


r. * 


at all. T dr.n 1 1 s^r v to. ci 


qc < rr r*th J ng-- 


t 









jkM 


JA76U 

' i'igar-d r?ct 

’ * • - * Z H- 1 Hi • ! T '* - f.'u _ j 

”*• -t. , ./r »v r. i 2 


*7* . - 

is ■»- „ , • -or .{•: c 

“" a ** ° :le -‘-Kver, v- - v ..„ 

“* •--■rr , £ ,7 ... . 

and «*- Gardner at t,~ _ . . 

***** tir ' r that Mr.. r.»~,;^ T „ 

c parat :.n<7 with t - 'r rs 

w - f f^-rr.ent ,-n 3 r - u 

n r ' - ^*5 r-r vv 'i 

" Ir “ B " r ?or n-v hav- .. r „ 

• r. kronor i -.rorr at ‘ - - 

Mr - 7 • * T -' '• • lUt 

*' r * ^-'oer ’;hich '-jn 

1 " V °’ Ji the c ^ v , c .... ..... 

tr " al - ;“S fa t -.- rd • 

MP war 

• ■*-*■ . V.. such inforr.Mti.or „•,'•■ , v . to 

be h - ars “y ana would; 

— .uu.ac 7 i.blc rnywa* 1-4 

ment oop^m. 7 “ * ^ OV(? ^- 

• - intena to offer cnv. 

^HF COrmT- r : 1 r ■ . . 

' 1 rtchr - ."*«£ Klin cn -ni, . 

Proceed ' wt ■• y v ' V; itner» 


II 

12 i| 


14 !« 


. govern — 


Proceed. 




vou* 


ir al? 




T:m CC-7P.T: -.v>7 
( Ji: > y pr o;,^ ^ 

S O ]_■ ft M C ^ r> 

r vj C ft P, caj.ied - a *’ -h .: 

having been first r’-.ii,. , 

u CJ -'' rv/orn, 

MP.. SIFPEPT - . - 

• *ti > "^TOC r Y 7 , '> 

D TKy C T EXAMT'OTICv 

BY r'P.. SlrFE^T: 

Mr. r, ingnr # ir., - 

ar.. 5 t >u jrr ^ v vJ? 

I *-lT 5 5 0 If- 


3 -ay the 




• -r,v.-s: 


SCl/Twr^.^ 






'I 
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2 i 1 

I 1 

| 

*■> 

In vh -it v 

* > 

If 

3 1 

i; 

A 

The dreaa 

’a n I r.ctv.rir." hue. , r> : 


O 

.Atld t./c r r> * 

' t> 1 f. ~,y . | (•, 

■» t 

{; 


I ?v~. 


(i |j 

1 

o 

A. r (i cl ’ r*' 

■••V" vw: ti-f tenti :v ;.»> - t 

__ 

i 

purchase 

shares of 

i. oroc *. -n—j-~ 

R 1 

ii 

» .1 

Ye r, I d :_ : 

% 

r> 1 

, J 

r~ 

Do v*ni rer 

r;l.l f~e d : hes a:? •' :;:-o 

in i« 

these r>i rcharor? 



11 

• i 

A 

I don't, recall the -let'* 

•?2 

O 

I r>\ov you c?ovc— r - ... r 

ip 

t5.on r,r. 

r] :.sk If that i - f r <•- - •- 

**' k * i • j — • . , r. " 


« 

'foe, it door... 

15 

! : c 

i 

you toil the - ••>-.• * . ... . 

** 1 v i .P * ** ^ 

15 

of your 

Purchaser.? 

17 

i 

A 

1 

2,000 sharer 11/' V6 9 o- ' , 

' -• J W • - ' r* 

t 

IS 

r 

12/11 3 

j 

thousand sharer ?t 6- J /l • •• 

1? ; 

2n j 

r\ 

133 fr vi 

Did you receive ?. ro;-*y of •- 

Ilorr' lover a \Cr»c 

21 

I; 


I believe T d\d. 

22 |j 
!i 


K P 7 Tvi *n“i r r n r- t- ^ 

‘V .5Ii i-t 1 Of cor this* n -vi : ; 

23 : 

j! 


1 R . P OiTLP : n c j c. c i; : on . 

21 


tie: cothts n.- c - i 

" ji 
<■ 


(Gove rnr;or.t ; •• ' 

“ ' -- - . . * t r - ... 


i 

«• 







/ 


ifchf 
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r- \r 


i I- 


arr’.'-i- 


you expended in th?. rur«:!'c.?« of 
cr 11/10/69? 


00 


s* :re.~ of P.ionoe 


c ‘ - v 


A"? . '/.Li;h respect f.o v 
the amour * 

$6,C?7*5G. 




• u... 

*'• # w 


~ ycr* n-iic # 




'2 or. 


m: 
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n- 3 r-cire ?t 


4 


- II 


9 

19 

11 

12 

13 

14 

15 

16 
17 
IS 


F:o whon did you bu* r or upon v.v.o- ro-onmonu- 
aticn did you. buy tha~ "-:oc.<? 

Well, cn the recommendation o' a • ovnc fellow jy 
the name of Id die Lc~ ne . 

Q Do you knew v.’ho Eddie Levine is? 

A Do I knov/ vho he in? 

Q Ves. 

A I know vhc he v; - r, yes. 

0 Who was he? 


A He was a salesman selling 
comnany and companies cf cur caliber. 

1 ’ 1 ■' COURT: Jv.st keen, vour 


•cce -> eur 


■><'- . ar . ..cd v 


can h.ver 


n 


0 


Do you !:rov Jck Levine? 
Ves, I do. 


20 

2 1 

22 

23 

24 

25 


! 

!l 


Q 

A 


Do you see him here in the c~urt v onr? 

Ves, I do. 

Is Eddie Levine related to Jack Levine? 

He was his son. 

Do you recall the conversation with Eddie Levine 
when he recommended that you purchase Pioneer stock? 

lio ' 1 don t reca11 any of the conversation per se, 
other than the fac‘: that he had -oconnendod i,-vine it, nuv- 1 

ing the stock and : uc-‘t rccaU a,,, part of the oor.versa- ! 


i 








■B 



I 
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ri c '. v 

•* -. » « 1 

i 

tion ; t 

this -v.or.cnt . 

1 

3 

Q 

I show you Pare 35*0-A ami ask i thnu -ac-c 

\ ' < f' 

ref re .5 he 

s vour recollection? 

f' 

< 1 

Vf-S, it c ->f >3 . 

*3 


V-hac d *r» r-T 7 

i s 

A 

That it vav a erning stock a no th - •; . vcv I no 

3 

up. 


/> 


That the pr ice wo. 1J u; ? 

t 

A 

Yes . 

11 

1 

.9 

Do you rccc.il v;:e;vr tv. he’tine -cl _ 



M?. WINCED: ' h: ch? Pec!- ; rre - 

J 3 , 

speaking 

a bo u t 

14 


::u. :'?.Fnvrr • dc • . : 

K !' 
i 

r~, 

V> 

Do you reca.il voiotrcr -:.o state! to 

1 « 

you — 


17 1 


1 

cid. IViwOC;.AD: ' r;, 0 ezio v. .he 'di:: 1 .a-cure 

13 !; 

of the cu 

OSt j 00 . 

ii 

19 


THD COURT: Sustained. 

29 jJ 

0 

Did he say any t> * nr? else -al oit T y : r.o.'r ? 

21 i. 

;l 

A 

Not to my best knevied - e. 

! ij 

0 

Did he say anythin! -- 

23 


MR. KINO or. AD: Objection. 

21 


TiiF. COU : a-„£-air- -d . 

25 

i; 

i 

1, 


R:.c you r.t -ut - - r >-• : he gav« 


1 1 







wmm 



I 
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ms? f. ~t-.r- r '.'C\ 




/ 

you any more tnzsrrcrio: 7 




3 ii 

A Nothirq. He sail the’* there wo 

’ 7 be sore 



.i , 

i 

i 

literature z c i nq out. 





*2 An that i i. wo’..id e - * t •> c 




6 

A That is riaht. 




7 : 

2 Did you receive 1 rt 1 j t.r. am. re? 


r 


c 

A I don't bul.ov:; so. 




r\ 

Q Did you ever speak to Abner I- r.r. 

. r. i ><•)>! <- "h' 




purchase of Rio.-sm •• ock? 




11 

A Yes, T. did. 




• ^ 

7 * id he ask you 




1 

itryGGOb" 'Cfc: u:i . 




' 1 

T<: COURI • £u - taint ’. 





Q What did re say to you arid 

c’ yn r-.v to 



* c 

ID 

him? 




17 

MR. 3IFFS?.T r Subject to connect 

- r . ^ oui Merer. 



l.c 

Tins COUP.'’: -CC wi.. t* 




in 

i'll. WIWOGRAD : /•br<~r Berrrn. 




20 

THE CO JR*’: Sustained. 




:i 

C What did no say to v-r u-i 

* "* t 

4 



h in? 

. 



I* 

MR. RTFREAT: Fubjcrt to vsnnec* 

.c.n, voi r ':Djv»r . 



n* '' 

T’lR CO JR l : ' tc w!i — ~ 




i* 
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represent Mr. Jrc.. ' "• _n 


D i d Jark v?v i; ■ c" 


ooj ♦ •• r> 


stoc.<? 


Mr. Finga'*. you :.rc seated 


vxn: r tho * 


son _ Jack Levine, "''w de •<-,-i,- 


Cc voj krkow old t .i 




COUPV: Ovrrrv.l 


I r: 19 1 ' ' '.' i 


:*C • ole h-5 V 


T r i - ’ 


h:.<s e • »c ■ a - 


in :,i‘; late rr.'s. 


aS •.v J 1 


i C'H’.fr; %: 


co.v-oany a;-, i - -1 cl 


. >V'-nv . 


Yes, h * \ 


In the c 


•f» f* tr ~~i ■ ,., 

*• ^ 14 J I 


you and > o ai r cu^; 


D;. T 5oron - ; 


Wan this 


on L\ s toe 1 


T . roallv 


o- -.rr tv" 
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m o 

MR. STFFERT: Objection and move to strike. 

THE COURT: Do you have any recollection of 
having discussed any other stock with Eddie Levine, ar.Jy 
definite recollection of having discussed any other stock 
with Eddie Levine? 

THE V. T TTI. T ESS: I don't have any definite recollec¬ 
tion, no. 

9 Did Mr. Eddie Levine indicate to you what kind 

o company Pioneer was? 

A lie did indicate that it was a mining company. 

Q Did ho have anv exnectations as to what was going 

to happen with those mines? 

MR. G1FFERT: Objection only to the extent that 
he expressed them. 

THE COURT: Overruled. 

MR. WINOGRAD: Your answer, sir? 

THE COURT: Do you remember the question? 

Will you reneat the question? 

0 Do you remember what he told you with resnect to 

those mines? 

A I really don't remember exactly what he said, 

other than the fact that it was a good thing and it was 
coing to no up. 

Q Did you r r aline that it was a speculative stock? 
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0 

A 

Yes, I did. 

3 

li 

1 Q 

Nevertheless, you invested? 

.? 

A 

That is rioht. 

5 

Q 

Had you invested at that time in other specu- 

6 

lative stocks? 

i 

A 

Yes . 

s 

O 

And in numerous amounts of those types of I 

9 

stock? 


10 

i 

In those times. 

’1 

Q • 

When you say "those times," what do ycu mean. 

’ o 

i ! 

sir? 

s 

13 

A 

Well, it was a tine when the speculative stocks 

14 

were very 

li 

nood, I guess you would call it good, and I 

15 

sort of bought them in the morning and sold them in the 

> i 

16 

afternoon 

or evening. 

17 

Q 

Qnd you never discussed this stock with M.r | 

18 

Jack Levine? 

i 

19 

! A 

No, I didn't. 

20 

Q 

Do you know Mr. Levine to have been a prize- 

21 

fighter? 


22 j 


MR. SIFFERT: Objection. 

23 


THE COURT: Sustained. 

24 ' 

! 


MR. WI NOGRAD: No further questions. 

25 
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CROSS EXAMINATION 
BY MR. DOYLE: 

0 Mr. Fingar, my name is John Doyle and I represent 

the defendant Alcin Segal. 

Do you know Mr. Segal, sir? 

A I don't know if I do. I don't remember him. 

> 

Q Directing your attention to the second trade 

reflected on Government's Exhibi 133 in evidence, do you 
have any recollection at this time as to by whom payment 
was made for that trade? 

A To whom I paid the money to? 

Q Do vou have any recollection as to who paid for 

the trade? j 

A Yes. 

i 

| 

MR. SIFFERT: Your Honor -- 
THE COURT: I'm sorry. 

i 

What is the question to which there is objection? 
You are moving too fast. 

MR. SIFFERT: Would the reporter read it? 

(Question read.) 

MR. SIFFERT: I withdraw the objection. 

A It is my stock; I paid for it. 

Q Is that your best recollection? 

\ 


Yes, it i 
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THE COURT: Any other cross? 
You are excused. 


631 

t 


MR. SIFFERT: 


(Witness excused.) 

The Government calls John Chetirko. 


C U E T I R R 0 , called as a witness by the 
Government, being first duly sworn, testified as 
follows: 

DIRECT EXAMINATION 
BY MR. SIFFERT: 

By whom are you employed? 

A Bank Leumi Trust Company. 

0 Is the Bank Leumi Trust Company the successor 


bank to the First Israel Bank & Trust? 

A What is correct. 

Q What is your position at the Bank Leumi? 

A I am assisting ban'-'ing officer. 

0 As such are you familiar with the books and 


records of the bank? 

A Yes, I am. 

J Are the books and records of the First 
Bank kept and maintained by the Bank Leumi Trust 
That is correct. 

I show you Government's Exhibits 25-A, 


Israel 

Company? 

2 5-B 


Q 
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and 2 5-C, those three, and ask you if you can identify 
them? 

A Yes, I can. 

Q Are these original bank records made and kept 
in the ordinary course of business? 

A Yes, they are. 

0 Is it the ordinary course of business to keen 

these records? 

A Yes, it is. 

0 Are the entries on Government's Exhibit 20-A -- 

MR. DOYLE: Your Honor, there is no objection as 
to competency. 

MR. SIFFERT: I offer them. 

MR. DOYLE: Mo objection. 

THE COURT: Received. 

(Government's Exhibits 25-A, 25-B and 25-C were 

received in evidence.) 

0 I show you 25-E and ask if this was received 

by the First Israel Bank £. Trust Company in the course of 
business? 

MR. DOYLE: Will you simply say what it is. 

There will be no problem. 

No objection. 


THE COURT- Received. 




\ 
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(Government's Exhibit 25-E was received in 


in evidence.) 


IE. DOYLE: May I see the exhibits for one 


moment? 


Ho questions, your Honor. 


IS ' 


17 ' 


THE COURT: Is there any cross? 


You are excused. 


(Witness excused.) 


i 
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:.3. SIFFERT: May I road to the jury from this 
document, one of these documents? 

THE COURT: Yes. 

MR. SIFFERT: Government Exhibit 25A in evidence 
is a ban.'C record, an account card on a loan to Mr. Swidler 
and on the back is reflected, under collateral, on 11/17/69, 
2,000 shares. Pioneer Development Corporation I/M/O, in 
the name of, Francine Zahl. 

Thank you. 

THE COURT: All right, next witness. 

MR. WALKER: Government calls at this time Michael 

Gardner. 

MICHAEL GARDNER, called as a witness by 

the government, having been first duly sworn, testified' 
as follows: 

MR. WALKER: May I proceed, your Honor? 

DIRECT EXAMINATION 
BY MR. WALKER: 

Mr. Gardner, directing your attention to early 
1969, how were you employed at that time? 

A In the brokerage business, sir. 

0 .‘knd what specifreally was your position in 
the brokerage business 
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6 |: 

i 

" li 


!i 

9 !■ 

li 

10 | 

r 

I; 

11 
12 
13 
11 

15 

16 
17 
IS 

19 

20 
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Gardner Securities Corporation. 15 William Street, 


21 11 


22 


• i • 


n M®, did f ere cone a ti-.e while you were 
associated with Gardner Securities that you met Man Segal? 
A Yes, sir. 

0 And can you tell us approximately v/hen that 
occurred? 

A In early November, 1969, sir. 

0 Who introduced you to Mr. Segal? 

A A man by the name of Guido Valente. 

0 And would you tell the court and jury the 
conversation where you met Mr. Segal and who was present? 

A I met Mr. Segal in his office, and myself, Mr. 
Valente and Mr. Segal were present, sir. 

0 Was there a conversation at that time? 


A 

Q 

A 


Yes, sir. 

What was the conversation? 

Well, the original pretext of the meeting was 


I was looking for financing and Mr. Segal ovmed a hotel 
that he was trying to mortgage, and through his potential 
mortgage I was hoping to get financing for my firm. 

0 During the course of that conversation, was there 
any discussion concerning Pioneer Development? 

A Yes, sir. 














0 


C? 


U> ; 

li 
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Q And would vou tell n<= .. • , 

- - L - L us what ’•■•as said, as best 

you can recall it, on that subject? 

A Just introductory. Mr. Segal described the 
oor.nany and its assets, which was a fine, to * at that 


line . 


I believe he asked me to crc into tt~ • , . 

cu gc into the pink sheets 

° r -i c ’ dri the other peor> 1 e thn 4 - ■_ ,. 

thaL were trading the stock at 

that time, and asked me if i C oniH o rento 

-•.earo any customer 

intoiost in tHe stock 

0 Ho-,;, did you, at Cardner Securities, do any 

trading in Pioneer at Mr or,,, ■> » 

* jr * ^al s reauest, direction or 

suggestion? 

~ 1 r ' ,;e did 3 nominal amount. Ue did go 
m t.ne sheets for a previous period of time. 

0 And were there other people in the sheets? 

A Yes, sir. 

o Did you have any discussions with Mr. Segal con- 
cermng who else was in the sheets? j 

A At that point? 

0 At that point or shortly thereafter. 

* YRS ' Sir ' discussod the company in general 
and its trading activity and such. 

Q Did there come a ti^o sir * , 

' ' Slr ' v/hen Gardner Securities 

went out of business? 
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Ves, sir. 

Would you tell the 


court what you did for off. 


space? 


U : 


i! 

19 l; 


2? !i 


DOrv ' : Can v/e find our when? 

Can y ° J 91V ° Us thG approximate time? 

A In the middlG of December, *69, sir. 

0 Would you tell the cour*- • 

COj r“ and 3 ury what you 

OF StV'pn /r -j -i 

space ^ollc^mg that? 

^ • At * ,r » Segal's invitation t 

nvitation I used a desk and 

telephone in his office. 

0 HOV ’ frMUCntl " *»“ vou use this desk ana 
telephone? 

VittuaU, every day, J would use it as an off*.. 

Q Anfi ' =ir ' d ° yOU any conversations 

about the tine that you began to use that office 

"" 50331 «" — - Pioneer C evelop m ent 

Corporation? 

A SPOCifiC COaVerSati ° n? 1 there were constant 

conversations regarding Pioneer Development Corporation 
and the shares of it. 

*” y °“ aWC t0 di =«"?Pish any particular con- 
versation or were thov f 

J - freauent conversations? 

it •..•as relatively continuous, ‘you know, as 

"ione.r was a major n ojoct and a najof undertaking for I 







jkh5 


JA782 

Gardner-direct 


9 i 
I 

,0 ! 


o JO 

i'jf m -^v.,7 _ 

' “ I was there all day, no it „ 

. . Y/ ° 11 v/ ^ s Dust con¬ 

tinuous giVo and take on it. 

‘ C ’ : *- r ' you recall 

n , ' 1 - - talking to <*her 

people about the stock? 

A Yes, sir.. 

° " nd What d ° —11 about that? 

m - D GYTjE: is this in IV „ 

• . Gardner's presence? 

THE CC GRT: Could you fiv *u 
.. , YOU fl " the People who were 

-hero^ 


there? 

0 


Was this in vnnr 

1 your presence? 

Yes, sir. 


It j! 

i 

15 I 
. 

•7 S 

" I 

19 I 

20 
21 


0 And were these conversation- in 

UOn ° *n Person or 

over the tcleoho.neo 


A Some of each. 


tions m nerson? 




—= VO. Honor. X object to this unies 

and —-on o f who el_ as prese , 

and when ■!+- „„ 

n it occurred. 


22 1 


m * WALKER : Very well. 

I 

rw» * 

-it* . 

o 

Po you "ecall individuals 

i, 

21 ij 

A 

I recall scoe individuals 

jl 

Q 

-'-nd who were those? 

2.1 





1 » x: 

- / rlo I/"' __ - 


n *-.v. u - e 

' c as people that V7~re • 

making a rnai 
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-he .stock, I introduced Mr c-- 

• S ° 9al to Mfchoel K arfunkel, 

" ° ” a= alread y making a market — 

D0YLE: X obinct to t*is n n i 

U n JL ^ -i_ l- 

-)b lP.IS is 

a conversation in 

-he presence of Mr. Segal. 

XX-i- COURT: Sustained. 

f!!? . DOYLE : or Mr 

r * Gardner or both. 

WALKER- v,f,r 

_ ' 1 hclleve I established 


that 


10 ! 

I 


11 ! 

12 


_ C ° nV " rSatl0aS Which Vou are testifying about 

Were in y«« Presence. is th „ t 

• mat correct? 

A Yes, sir. 


« 1 


, 

16 

11 

17 f 

18 j 

. I 


^nd can you recall sir 

' r ' an Y Particular conver¬ 
sations that were m,do whilo .. 

Vou . ' ‘ lG th ° St ° Ck w »» fading, while 

You were m Mr. Segal’s office? 


call numerous such conversations, sir. 


t . y ° U t011 US "’ hlCh ° nes you recall and who 

tnev were with? 


A WeU ' as 1 Parted to say, the f irs t 

y, rne first ones that 

l can renen.ber was • •■i+.u, , 

, ., ” br ° kCr Who >' as "^ng a market 

,C ShHOt ' S ^ - Michael * rfunlMl . ‘ 

D0YLE = Was this in per-on 

Person or on the telephone? 

THE WiTTTpqo. T _ 

'x-juoo: in person. 

DOYLE: Whore V /as it? 

Tin: WITNESS In f'r Cr, , 

- - office, i believe 


20 i 

21 ' 

1 

i 

1 

2o 

I can 

renen.be 

in the 

; sheets 

i! 

: 


MR. 

AS 



i 

i> * 


TME 


r*-- 


/ 
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D ° y ° U rGCa11 tho approximate time of that 


12 ! 


14 i! 


" | 

19 i; 

l! 

20 { 
21 l! 


j 

23 I, 


conversation, approximate date? 

7 \ S P f* i •''n v. t-n 

. " n Decw -'« of ‘ 69 , sir. 

* ,OUid y ° U teU the Court and jury her,; Mr. 

Karfunkel came to come to that office? 

I!R * D0YLE: Co jcction, your Honor. 

TTiE C CXTKT: C//errulcd. 

A Kr ‘ a " d 1 h =' J b ^” discussing tho stock 

and va noted tho fart u • , 

- tact that this broker was in the sheets 

who Mr. Segal had nevr soo’-., 

. -~n to and was unknown to him, 

and I volunteered th-t I h™, 

1 kn ° W hlJT1 and *ould call him and 

-ee if he can come up to th^ office c,r,a 

lco and see, maybe we can 

get him to help with tb*» d —1 

coax, to cooperate. 

^ J'.nd v/hat did you do after 

arter that conversation 

with Mr. Segal? 

fl 1 dld "“ etl * that - 1 hira and x .-ranged 

Mn ^ ^ “ P tQ tte °«-e and meet with Mr. Segal. 
Q And was there a testing with Mr. Karfunkel and 
. Segal and yourself? 

A Yes, sir. 

5 Directing your attention now to that meeting, 

what do you recall beincr s-iin k 

g Said b Y Yourself, Mr. Segal or 

Mr. Karfunkel at that meeting? 

" e31 ' : rfWk<? ’- discur -=dd his past trading 






641 


is j: 
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22 11 


in tho stock v/i-'-h Mr • , 

-egal, said that the stock had been 

.ooa to him. to had made a profit. it ha(J _ , 

stock for tin to trade, and in tho future, -you know, he 

-cold be happy to cooperate with the people who were note 
involved in it, would be principals in the deal. and , 
working relationship was worked out. 

o Would you say - could you tell us what the 

-6icrtionsh■* t"> i«e ft-,-,. , 

-■ 15 x:nat v;?.s worked out? 

A V7e 11 — 

i 

fm - DO ' fLE: Your Won or, if this is a specific 
conversation that he is relating - 

MR. WALKER: Yos 

Q would you tell us what was said at this conver¬ 
sation concerning what would be done in the future? 

* Wel1 ' TC '"•° rked ~t a situation where certain 
directed trades were done through him and he was in touch 

with the office, and that ho wouldn’t have any losses on 
Stock m -* r i _ 

-uturo if he would follow our instructions. 

m ' C0YLE: 18 this something Mr. Karfunkel said 
in the preroncc of Mr. Segal? 

™ E COlmT: Sustained. strike it out. Ifs much 
too general. 

' Ir * Gardn ° r ' no what you rain and what 

the other.*; said and * lQ said it. 
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o Do you recall, sir, what was said cor 
'••'’hat could be done_ 


oncerning 


TOE COrTR - Not Who said what to 

v.-hoir. is what we are after, Mr. Walker. 

MR. WALKER: Yes, your Honor. 

THE COURT: You talked with these witnesses before 
you put them on the stand. 

MR. WALKER; Yes, your Honor. 

A Mr. Segal asked Hr. Karfunkol whether he would 

him m trading the stock as opposed to working 

independently and ,v r . Karfunkel replied that he would be 
haopy to. 

o Was anything said, sir, concerning directed 
trades? 

A Yes. He was asked again by .Mr. Segal whether 
ho would be willing to execute that kind of transaction, 
end he replied that he would be happy to. 

0 would you tell us, sir, what is a directed trade? 

A A trade where the Tirei-^.- • . , , 

tne broker, m this context is 

whore the broker, in eff oct ^ . 

-j-j.net , is getting both sides of the 

transaction without any risk; if someone buys a thousand 

shares- fren his, at one price, soneor, else is going to sell 

it to him shortly thereafter 

* Caftcr * fc a slightly below that. 

0 / ' nr ' 10 thr ‘ aSC ° f a ^irect.d trade, does that 


i 
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11 It 


17 I 

17 ii 


is ! 


reflect the normal operation of market conditions? 

MR. DOYLE: Objection, your Honor; calls for 

a conclusion. 

t 

THE COURT: Overruled. 

< 

A No, sir. 

What is the difference between the directed trade ! 
and a free market trade? 

A Well, a trade being directed through a broker 
is being done for someone's profit. You are avoiding the 
risk of having the trade lost in the market as a whole. 

You are using a broker as a conduit to go through. 

Now, following that meeting do you recall any 
directed trades that occurred through Economic Planning, 

Mr. Karfunkel's firm? Do you recall whether or not there 
were directed trades? 

^ I remember such transactions did occur. I don't 
remember the specific trades. 

MR. DOYLE: May we have the source of the information 
your Honor? 

THE WITNESS: Again, I was in the office every 
day and I was privy to constant conversation. 

MR. DOYLE: Can we hear what the conversations 
were, who said what? 

the COURT: es, please. 
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WALKER: Very v/ell* \ 

THE CCur.T: Put the evidence in, would you? 

-HE- ’ TALKER : Very well, your Honor. 

Gardner, did you direct any trades through 
Economic Planning, do you recall? 

A 1 c3 °n't recall, sir. 

;,OT ’ did yoa obEprve Mr - Segal directing any 
trades through Economic Planning? 

I,jR * D0YLE: Objection, your Honor. 

THE COURT: Overruled. 

A Yes, sir. 

THE com?: What did you hear him say? 

TIE WlWBSSi That so and so would come in 

an<1 Et ° Ck aPd ° n0ther «*<*„ would come in and sell 

StOCk! "' OUld ta)<C di « ct ion on where he was buying 
and selling shares. 

o And how frequently did you hear Mr. Segal say thati 

A To Mr. Karfunkel? 

0 Mr. Karfunkc, 

* ^ tV '° ° r thr « °™ns that I can remember, 

° NCW, do you recall any ether directed trades? 

Did yOU hpnr Mr - "ate any other directed trades? 


Yes, sir. 


° yoU haVft « specific recollection 


\ 


Eight now. 
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of who they v:ero with? 

A -here was a broker hv u_ 

by the name of Mann & company 

somewhere in Now Englard t 

1 nade ona trade for Mr. secai 

J " my name at Kippin & Comnany in C annd 

‘ V " Canat ^n* where I directed 
them to purchase stock from s~,eone „i- 

ne Gl -" e specifically. 

I don't remember who. 

I remember placing the order. 

1 d ° n,t reca11 specifi « bther than that, sir. 

" NOW> CU<3 VOU eVCr have a "V conversations with 

EC?al "° rCin ^ a ^t stock hurting the 

market? 


ii 

li !• 


A Yes, sir. 


0. .And do 


15 I 


you recall again where thos 


occurred? 


e conversations 


^ «I, they probably started on the telephone 

between myself and Mr. Segal, before , „„ ^ ^ ^ 

OHlCe daily and C ° ntinUCd «- time when X van using 

a desk in Mr. Segal's office. 

0 And what did Mr c n „,i 

r - S<!gal sa V to you over these 

con ve r s a t i or. s ? 

3 Th=t h ° WaS b = lag back-doored, in effect, 

that stock was being sold into the market that was not 

supposed to have been sold ijto the market... 

0 And what dc you un' 

■* -rsranci form i , 

- cerm back-doored" 
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to mean? 

A Just what I tried to imply, the stock was being 
sold that should not be coming in, stock that was not 
supposed to have been being sold at that point was being 
sold into this market via disguised method or some such. 

0 Sir, while you were in the office, did you meet 
amn by the name of jack Lovine? 

A Yon, sir. 

Q .And do you see him here in the courtroom? 

A Yes, sir. 

0 And were you privy to any conversations at 

which you, Mr. Segal and Mr. bovine were present? 

A Yes, sir. 

0 And would you tell us what those conversations 

were? 

A They '..’ere relative to Pioneer. Mr. Levine \*as 
in the office frecently and was a close friend of Mr. 

Segal's, and he was trying to create activity i n the 
Pioneer — 

ifH. UINOGIttn: Objection. 

'1 -' IE CCtrRT: Strike it out. Sustained. 

What were the conversations which you heard? 

0 Do you recall any specific conversations? 

hr>re v,vrr ‘ -o.ntinual conversations. Again, Mr. 
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Levine was a regular visitor in the office. It wasn't one 

specific meeting. 

1 

THE COO LIT : VJhat did he sav at these regular visits 
in the office? 

TIIE WITNESS: The basic discussionvas the question 
of Mr. Levine's ability or lack of it — 

HP.. WINCGRAR: Objection . 

THE COURT: Sustained. 

0 Did Mr. Levine ever speak to you and complain 
to you about anything during that period of time? 

A Yes, sir. 

0 And can you tell us whether that was on one 
occasion or more than one occasion? 


A 

0 

A 


Cn several, sir. 

And do you recall any specific one? 

I remember a conversation with Mr. Levine where 


he was complaining about money and the fact that he was 
not able to do as much as he would like to be able to on 
the Pioneer because he wasn't able to get paid what he 
should and because of the nature of circumstances at the 
time . 

Q Directing your attention to late December or 


thereabouts, do you recall a specific conversation with 
Mr. S'-'gal concerning problem that had occurred in the west 
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A Yes, 


0 And would you toll us what that conversation was? 

A kel],, Mr. Segal had become aware of 

Q What did Mr. Segal say to you? 

MR. PAPS: Objection, your Honor. Could we get 
”ho wan whore and when? 

MR. WALKER : Very well. 

THE COURT: That seems to be against the rules 
witn Mr. Walker. I don't know why I must rule on it 


4,000 times. 


Fix the time. 


MR. WALKER: Very well. 

THE COURT: The place. Who was there and who said 


what to whom, Mr. Walker 


MR. WALKER: Very well, your Honor. 

the COURT: Or I will take the witness off the 


stand 


MR. WALKER: Very well. 

0 Mr ' Gardnor , directing your attention to late 

December or thereabouts, did you have a conversation with 
Mr. Segal concerning a problem that had developed; yes or no’ 
A Yes, sir. 

0 Wnere was the conversation? 

A In Mr. Seg L's office. 
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0 Who was present at that time? 

A Mr. Segal and myself. 

V7hat did Mr. Segal say to you at that time? 

A That he had now come to the realization that 
some people that he was working with out v:cst in Nevada 
were, m effect, treating him unfairly and robbing money 
frcm hum, basically in two different ways; they had sold 
stock in Pioneer which was not supposed to have been sole 
unto the market, and he, as a result, had to buy the stock, 
and also via the hotel that he owned, he was sending money 
out there constantly in support of a closed hotel which was 
creating no income for him. 

1.^. DOYLE: I can't hear the witness. Speak a 
little louder, please. 

Th:. COURT: "Sending money out there, supporting 
a closed hotel which was" what? 

THE WITNESS; Which was draining him of— 

MR. PAPE: I object to that on relevance, your 
Honor — hotel. 

THE COURT: Overruled. 

0 Go ahead. 

A i don't know where I was. He had sent a lot 

of money out and he had come to the realization that he 

had oocn taken advant ge of and that i± was time he did 
something about it. 




cm 
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Q What did he ask you to do? 

A I!g discussed the prospect of whether I knew 

| 

| 

-1 i, anyone I could send out to talk to these people and sit down 
■ with them and see if the problem could be resolved. 

Q What did you say to that? 


point. 


I suggested someone that I had known at that 


• was that? 


10 |! 


job Howard. 


12 |i 

li 


14 i fication? 


Do you sej Mr. Howard here in the courtroom? 
Yes, sir. 

• WALKER: May the record reflect the identi- 


15 II 


THE COURT: Yes. 


1 

1/ I! 


99 I 


Q What did you do at that point? 

A I arranged a neeting again in Mr. Segal’s office 

between Mr. Segal and Mr. Howard. 

Q Were you present at that meeting? 

A In the beginning I was for part of it. 

0 Can you tell us what was said at that meeting 

between Mr. Howard, Mr. Segal and yourself? 


Mr. Segal explained to Mr. Howard what his 


problem was. 


What did he sav? 


\ 
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A That this group of individuals in Nevada had, 
in effect, been stealing money from him or taking advantage 
° f hin and ° C thc ' q - tun t ion and that he was looking for a 
way to resolve tha J and get some of it back and straighten 
out thc problem. 

Q What did he say he wanted done? 

A He wanted someone to go out there and sit down 

with thorn and try to straighten it out. 

Q What did you do at that point in the conversation' 

A 1 don’t remember beina present for much more of 
the conversation than that, sir. 

^ Following tnat meeting did you have a conversa¬ 
tion with Mr. Howard before Mr. Howard went out? Do you 
recall any further conversations with Mr. Howard? 

A Eefore he left? 


17 II 
17 ii 


Not specifically, sir. 

THE COURT: When was this meeting? 

THE WITNESS: Late December, maybe the third 


week in December ’69. 


0 Do you recall a conversation, a telephone con¬ 
versation with Mr. Howard later on? 

MR. NLN IAN: When and where, voutt Honor? 

0 What was •he next conversation that you had 
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with Mr. Howard? 


Tnc next conversation I remember with Mr. Howard 
was on the teleph one in Mr. Segal’s office from Nevada, 
whore he was. 


What did he say? 


10 !' 


14 li 


22 I 


23 | 


He had not net with the people as yet, but he was 
in the process of arranging gathering everyc ne together 

t“ S ,la Y' that they were all going to meet together 

and have their meeting. 

Did you receive a subsequent telephone call from 


him? 


MR. NEWMAN: May we have the date on that - * 

0 The approximate time? 

A Late December at this point in ’ 69 . y es , I 
spoke to Mr. Howard again on the phone out there, and the 
next conversation I specifically recall him telling me 
there had been a meeting and there were a lot of people 
involved, because the fellows they went to see also knew 
a lot of people and they brought some people in f, m the 
West Coast and that he had to bring a lot of people in 
with him and -everything had been resolved, was in the 

process of being resolved and he would be back to me in the 
next couple of days. 

During th sc phone conversations was any other 
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n 

6 



ii 


8 ! ; 

i, 

• i 

9 i; 



•jo i< 


i 

i 

•)* 



individual mentioned? 

A Ed Zuber. 

MR. KIRSCHNER: Your Honor, which Dhone conver¬ 
sation? 

MR. WALKER: The phone conversation he just 
testified to about the meeting. 

Q Is that correct? 

A I assume so, yes, sir. 

MR. KIRSCIINER: I don't know which conversation 

we're talking about. 

THE WITNESS: The phone conversation between 
myself and Mr. Howard with him in Reno, Nevada and me in 
Mew York. 

THE COURT: When? 

THE WITNESS: In late December, 1969. 

Q What was said concerning Mr. Zuber in that phone 

conversation? 

A That was the first time I found out that Mr. 

Zuber had become involved. All I specifically recall is 
that he had been brought in, tf , Howard had Contacted him 
to come inand help him with t..a problem. He had come in 

for the meeting from California. 

Q Following that telephone call was there a 


I; 


meeting in New York? 
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9 
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12 


14 


15 


ir, 


17 

IS 

19 

20 
21 


22 


23 


21 


!■ 
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A Well, that would be a little bit later when 

Hr. Zuber came in to Nev/ York. 

Q What was the meeting on that occasion? 

A Well, that was the first time anyone came in 

after the meeting to tell Mr. Segal what had happened 
and what had been done. 

Q Can you tell us, sir, who was present at that 

time and when the meeting occurred? 

A I only recall Mr. Zuber and myself and Mr. Segal 

being present in Mr. Segal's office again, I believe, still 
in late December, probably the last week now in December, 
1969. 

0 What was said at that time? 

A Again I was only present for a portion of the 

meeting, at least, that is what I can recall. Mr. Zuber 
explained to Mr. Segal that the problem had been resolved, 
was in the process of being resolved, and Mr. Hovare was 
still out West and would be in the next day or two and he 
was picking up some stock from a brokerage firm and from 
some individuals and that everything was in the process 
of being resolved and that no one was going no steal from 
Mr. Segal again because the situation was now under 
control. 


25 


THE COU r W': You say he was picking up stock? 







16 ' 


18 !! 


JA799 

Gardner-direct 055 

TUC WITN'HSS: Hr. Howard was pickin. . -> stock. 

Tl.o conversation was with Mr. Zuber. 

0 Was anything said, sir, at that tins concerning 

v.’hat had happened at the meeting? 

A Just that there had been a lot of people there 
and there was a very tough session, that a lot of people 
were brought in and there was a whole big to-do, so to 


speak. 


0 Following that meeting did you have occasion 

when you met Mr. Howard shortly thereafter? 

A Yes, sir. 

0 v.'ould you tell us what happened on that occasion? 

Where was the meeting and who was present and when did it 


occur? 


A Again in Mr. Segal’s office, and Mr. Howard lad 
come back and came up to Mr. Segal’s office, and myself, 
Mr. Segal and Mr. Howard m Mr. Segal's office still in 
late December, which is a day or two after Mr. Zuber had 


arrived 


V.’as there a conversation, sir, at that time 


concerning coats? 


Yes, sir 


Would you tell us what was said ait that time? 
A I guess wc were around the holiday season and 
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Mr. Howard said he wanted to buy a fur coat or fur coats 
for his wife, I assume, and I knew a furrier that they 
might be able to deal with for stock as opposed to cash, 

/ 

and I answered in the af f irir.atigve, and I sent them to 
Allen Grant, who is a furrier here in Manhattan. 

0 Do you have a precise recollection of the day 

of that meeting? 

A No, sir. It would be the very end of December, 

but I don't know what day it is. 

Q . Let me show you this document and see if this 
refreshes your recollection as to the date of the meeting. 


13 ! 


This is January 10 of 1970, and this is a bill 


from Mr. Grant. 


Does it help you remember when you met Mr. Howard 


and discussed the coats? 


Yes. 


Approximately when? 

It would be early January, then, probably a day 


or so before that. 

Q Did you make a telephone call yourself as a 

result of Mr. Howard's conversation to Mr. Grant.? 

A I believe I did, yes, sir. 

O Subsequent to that do you know what happened 


with respect, to the." 






l 
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<> 

A 

A 

Well, I made a telephone call and explained 

to 


3 

Allen that 

this fellow wanted to come up. 



-1 

i 

i 

|. 

MR. NEWMAN: Objection. Hearsay’. 



5 

i 

THE COURT: Overruled. 



6 

A 

• 

I told him that this fellow wanted to come 

up 


7 

and negotiate the purchase of a fur coat with hip. and 

1 



8 

made arrangements for him to be able to do that 

* 



9 

1 

lollowine that meeting did you have a subsenuent 


10 

conversation with Mr. Grant? 

1 



11 

1 

A 

Yes, sir, I did. 


2 

12 

i 

! o 

Would you tell us what was said? 



13 

i 

MR. NEWMAN: Objection. Hearsay. 



11 


THE COURT: Sustained. 



15 

Q 

i 

Following that meeting, shortly' thereafter. 

did 


16 

you have a 

I 

further conversation at which Mr. Zuber and 



17 

Mr. Segal were present? 



18 

A 

Yes, sir. 



19 

0 

*■ 

bo you recall anytning that was said at that 


20 

meeting? 

When did it occur and where? 



21 

A 

It would be again in early January in New' York 

i 


22 

1 

City' in Mr. 

Segal's office. 



23 [ 

: 

Q 

Was it before or after? 



21 

! 

A 

I think I'm wrong. I think albjthis happened 


»>— 1 
-•> i 

! 

i 

after Ja.oue 

ry 1st. I said that Howard and Zuber and 
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everyone came in the very end of December. I must be 

mistaken, because I have too much happening at the end of 

I 

December. It would have to be in January at that point, 
o What do you recall the conversation v;as with 


6 : Mr. Zuber? 

7 | Mil. KIPSCHNER: I still don't know when this 

8 i conversation occurred. 


9 

o 

1 

You have seen is particular document. 

10 

; 

V.'as the conversation that you had with Mr. Zuber 

11 

after that: 


12 

; 

Yes, sir. 

13 

Q 

What was that conversation? 

14 

1 

A 

They told me about the fur coats. 

15 

1 

MR.DOYLE: Who is "they"? 

16 

| 

THE COURT: We'll take a short recess. 

17 

! 

I 

MR WALKER: Very well, your Honor. 

18 


(Short recess.) 

1 

19 1 


THE COURT: Mr. Walker, see if we can't get 

! 

20 i 

definite t 

estimo ny, definite time, definite people defin- 

i 

21 i 

j.te conversation. 

22 1 

i 


MR. WALKER: Your Honor, I am almost finished 

23 | 

| 

with this 

witness. 

1 

UY MR. WAL 

KER: 

j 


*V 

'2- % 

Q 

Mr. Gardner, hayou yourself ever been con- 
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victed of art/ crimes involving fraud? 

A Yes, sir. 

l Uore vou convicted in this Court House? 

A Yes, sir. 

n What sentence did you get? 

A A year and a day. 

q nave you been convicted in another Court House? 

A In the Norther District of Illinois. 

Q What sentence did You get there? 

A Three years. 

q Are those sentences pending at the present ti."e? 

A Yes, sir. 

n At the present time are you currently cooperat¬ 

ing w,+V\ tne Government in certain fraud investigations? 
a res, sir 

o Do ' - ou unders tend t ro;n your lawyer that as far 

as Pioneer is concerned that you will not be prosecuted? 

A Yes, sir. 

Q Do you have any other understanding with regard 

to any other prosecutions of cases that were known by the 
Government prior to the time you agreed to cooperate? 

A No, sir. 

g is it • :ur understanding that you nay bo 

orosccutou On thus'? other cases.’ 
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Yes, sir. 


MR. WALKER: I have no further questions. 

THE COMET: Have you had an opportunity to read 


the 3 500 material no.:? 


MR. KIRSCHNER: Yes, I have. 


CROSS EXAMINATION 


BY MR. KIRSCHNER: 


Were you convicted of a Federal felony in the 


Souther District of W n-.’ York? 


You testified to that? 


.And that involved a conspiracy to commit 


securities fraud? 


Yes, sir 


21 i 









T 
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1 



T5 

2 

You received a sentence of one year and one day? 




3 

.A Correct. 




* 

?nd, sir, you ware also convicted of a federal 

li 




5 

felonv in the Northern District of Illinois, is that correct!? 

! 1 



6 

A Yes, sir. 




7 

0 .And was that felony knowingly, wilfully and 




8 

unlawfully receiving and concealing ten stolen U.S. 




9 

Treasury bills having a face value of $1,000,000? 




10 

A Yes, sir. 




11 

1 

Q And you received a three-year sentence in that 




12 

i 

case, is that correct? 

. 




13 

A Correct. 




1-1 

Q A.r.d, sir, is it your understanding that the 




15 

one year and one day sentence and the three-year sentence 




16 

i 

are to be consecutive? 




17 

A Yes. 




18 

So, in other words, you are facing four years 




19 

and one day, is that correct? 




20 

1 

A Yes, sir. 




21 

0 Now, sir, is it part of your agreement with the 




22 i 

i 

government that in return for your cooperation the 





government will make recommendations to both of those courts 




‘2-1 i 
i 
i 

25 

m conjunction with the motion to reduce those sentences? 

A ITo, sir. 



v 
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Sir, do you intend to make notions to reduce 
those sentences? 

-A Yes, s5r. 

° St the tira! y° u make those motions, do you intend 
to hevo your lawyer ask the government to bring forth 
the nature of your cooperation? 

I't*. WALKER: Objection, 


9 

a 

*• 

Yes, sir. 

10 

ji 

MU. TOU.KBR: He is asking for something in the 

11 

future. 

what this witness will intend some time in the futuri 

12 

I 1 

i' 

i 

THE COI3T: I think we can establish what he hopes. 

1.3 

|| 

l! 

’E . WALKER: Very well. 

14 

•I 

THE COURT: Overruled. Go ahead. 

15 

! 

; 

It is your intention to make that motion? 

16 

A 

Yes, sir. 

17 

1 

1 

Sir, is it also your intention or is part of 

18 

your agreement that the government will make certain 

19 

recommendations if you are incarcerated to the Bureau of 

20 

1 

Prisons? 


21 1 
| 

A 

Yes, sir. 

22 ' 




o 

What are those recommendations as you understand 

i 

them to t 

>0? 

•>« 

7\ 

I will be held in a safe and secure' place, words 


to that effect. 
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2 

Q What does that mean to you? 

j 


3 

A Some place where I will not be physically 



endangered. 

|* 


5 

t 

You are testifying in other cases also, is 


r, 

that rieht? 

j; 


i 

A Yes, sir. 


8 

Q To it also your understanding that part of your 


9 

agreement with the government is that the government will 


10 

make certain recommendations to the Board of Parole? 


11 

A No, sir. 


12 

_ 



On your behalf. Is it your intention if you 


13 

are incarcerated to have the government make your cooperatio 

l 

14 

known to the Board of Parole? 


15 

A Yes, sir. 


16 

i . 



, 0 Sir, is it part of your agreement with the 


17 

government that the government will make known to other 


18 

jurisdictions investigating criminal activity that you may 


19 

be involved in the nature of your cooperation here -3 


20 




A No, sir. 


21 

° Is it: y° ur desire to have the government make 


22 



• 

that known to those jurisdictions? 


O' 

i 

! 

A Ii it would be helpful, of course. 

* 


i 2 « 

i 

0 r .cv, sir, have you been the subject of various 


25 , 

i 

SSC proceedings? 
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A Yes, sir. 

O can you relate for us what those proceedings wen* 

indicating the caption? 

A Indicating v/hat? 

0 The caption, the name of the case. 

MR. WALKER: Your Honor, I don't see her./ these 
arc relevant, civil proceedings. 

MR. KIRSCTE7ER: That's correct, your Honor. 

If I way, your Honor, way I approach the bar? 

THE COURT: Yes. 

(Side bar.) 

MR.. KIRSCIITER: This is the letter outlining 
the agreement that the government has with him. 

THE COURT: I have read it. 

r..\. KIRSCHNER: It is part of the government's 
agreement to bring forth his cooperation to the attention 
of any public authority that may be investigating and 
there are a number of SEC civil matters that may turn into 
criminal masters, and I want to know v/hat this witness' 
thought is with respect to that, if he believes that by 
testifying here— 

TIT; COURT: I will let you explore it. 

MR. KIRSCHNER: Thank you. 

(Open cour .) 
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KIP.SCKMER: Will the reporter read the 


last question? 


J.T !' 


14 I 1 

r 


l r, i 


23 ! : 


(Gvestion read.) 

Start rrom the beginning and bring us up to the 
present, if you can. 

^ 1 • ° first would he Gardner Securities. 

0 ,.hc-t was the nature of that proceeding? 

- 3 iCted a limited injunction relative tc_ 

Without admitting or denying allegations relative to 
bookkeeping net capital anti-fraud provisions of the 
.securities law. 

0 And the SEC filed a comnlaint against you? 

A No. The injunction was. in effect, negotiated 

by my attorneys and it was the settlement of the matter. 

0 I'm sorry? 

A This injunction I referred to settled that matter 
That was what was negotiated. 

0 Is it your belief that that matter may result in 
a criminal proceeding against, you? 

A No, sir. 

0 If therevnre to be a criminal proceeding against 
y °’ J a3 a rcsult of that matter, would it be your desire 
to have your cooperation brought to the attention of the 
appropriate authoriti s? 








b2 W 


12 I! 


15 ! 


16 I 


|j 
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A If it would be helpful, of course. 

Q What about the next matter? Perhaps I can 
refresh your recollection. 

A I know the names. I’n just trying to think of 
them in order. 

TITZ CCURT: Cross-examination; you can put leading 
questions. It saves t/me, Mr. Kirschner. 

I'R. K7RSCIINNR: Yes, your Honor. 

Was the next proceeding in which you were enjoinec 
by the SRC entitled Radio Hills Mines, Ltd.? 

A Very possibly. 

0 What war? the nature of that situation? 

A It was a Canadian Hiring Company which I owned, 
and it was a stoc.e fraud situation involving certain trades 
in the stock of that company. 

Q Did you sign an injunction with the SEC with 
respect to that, premising not to do certain activities? 

A Relative tc that stock, yes. 

Q Is it your understanding that there is presently 
a criminal investigation concerning that matter? 


Presently? No, it’s not, sir, not to my 


knowledge, 


Have you beer, told by anyone that your cooperation 


would bo brought to - io authorities thfct may be investigatin 







4 


* 
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that matter? 
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A No, sir. 


Nave you been told by anyone that you v;culdn't 
oe indicted in that matter as a result of your cooperation? 

A I never discussed that matter with anyone relative 
to being indicted. 

Directing your attention to Spoctro Ltd., what 
was the nature of that matter, sir? 

- Aj It: was another stock case, another stock fraud. 

0 Did the SEC file an injunction against you with 
respect to that? 

i\ I consented to an injunction again. Once I had 
signed one, I just signed everything else that they brought 
because they were all the same. 

0 What were you enjoined from doing? 

A From, violating certain sections of the securities 


1 av/s. 


Q Did those sections relate to fraud and 


misrepresenta 


tion? 


I\ I believe, yes, I would say so. 

0 Is it your understanding that the Spoctro Ltd. 
matter is presently under investigation? 

A No, sir, it is not. 
o Do you kno- that for a fact?’ 
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A No, sir, it i 


knowledge , 


is not under investigation, to my 


° If it was under investigation, would you want 
your cooperation brought to the attention of the aooron 


appropriate 


authorities? 


ifR. WAIjKER: Objection. 


17 ' 


TOB CO*T : I think that in pret ty far out, don't 
you. Nr. Kirschner? 

KIRSCHNER : Yes, your Honor. 

0 ' mth reEPeCt to COTtro1 Metals, were you enjoined 

with respect to that natter? 

A Yes, sir. 

0. Nhat was the nature of that? 

A The sane as the others. 

o contro! Metals was actually a criminal case, 
was it not? 

A Yes, sir. Well, after the civil injunction. 

0 Were you told that if you cooperated in that 

Case that you wouldn't be indicted? 

A Yes, sir. 

0 Directing your attention to the natter of Stern, 
Haskel, Inc., can you tell us what that was about? 

A The sane as the others. 

You were e joined fron doing certain acts? 


U 
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1-1 ; 


is ! 

I 

I! 

19 |i 


20 ' 


21 ! 


A Yes, sir. 

Q Is it your understanding that there is presently 

a criminal investigation with respect to that? 

A Yes, sir. 

New, Mr. Gardner, have you ever given false 
tstiwony to a government agency? 
h ICo, sir. 

n Have you ever lied to the FBI? 

A Yes, sir. 

0 When did that occur? 

A Upon my arrest in Chicago. 

Q V.’ill you explain to us what the nature of that 
”as, who was present, what occurred? 

MR. V7ALKBR: Objection, your Honor. I think that 
if he wants to put the specific statement to the witness 
he may be en titled to do that, but not to drag out a whole 


arrest, 


TItd COURT: I think so. Put a leading question. 


It is cross-examination. 

MR. KIP.SCHUCR: All right, sir. 

THF COURT: You have as much troubb with that 
as Mr. Walker does with fixing the time. 

liR. KIRS CIS PR: i am not used to asking questions 
frem this side, your Icnor. 
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0 Mr. Gardner, did you lie to the FBI when you 

t0ld th3t y ° U h3d n ° Pledge of approximately 

*1,000,000 in Treasury notes? 

A 1 told them that. 

Ifs your testimony you never told the FBI that? 
'' the P ° int ° f ««■* Yes. y eE , frcm the 

tl THP rf* tifh -j r , u -r I*—.,. 

' • .ixr^n j. Kns .7 T w,*! 1 ? +-•% l. .. 

talking to the FBI, that would 

be my testimony. 

f-H. GREENBERG: Speak up. 

THE WITNESS: From the onihf f 

rtlf - P 0 ^t where I found out 

spacing to the FBI, that would be my testimony. 

0 FrOT th# P ° int y ° U *"»* »»t y°u were speaking 
to the FBI — 

From the point of my arrest, when the FBI took 
into custody. 

0 Yes, sir? 

A Yes, I never told them that I had no knowledge 
Of the Treasury bills. 

' rhat was thn natu « of the lie that you told to 

the FBI? 

A The general nature of the story as to how I came 
into possession of them. 

° Di " y ° U U ° tD thn PBI concerning the involvement 
of other nersons in t! t particular transaction? 


I 







/ 
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Yes, sir. 


Have you lied to the FBI on other occasions? 


No, sir 


I’ov; have you been employed since 1968? 

A You v;ant me to give you my_ 

Q Just give me a general idea. 

Most recently as salesman for a leasing company 
and selling oil and gas particip;±ions. 

. \•_/ .NIRSCIINER: I have no further questions of this 

witness. Thank you, your Honor. 

MR. DOYLE: Mar* I proceed, your Honor? 

CROSS EX.VJIHATICN 
BY MR. DOYLE: 

0 Mr. Gardner, my name is John Doyle and I represent 
.Alan Segal. 

rirst of all, directing your attention to your 
testimony on direct examination about the Pioneer Development 
Corporation, did I understand you to testify that you have 
been told that you v.-ill not be prosecuted in that case? 

Yes, sir, my own attorney has told me that I am 
not in danger of prosecution by testifying today. 

0 Directing your attention to Government's Exhibit 
2581 for identification, to page 2 c? the letter, have 
you seen the letter, r. Gardner -5 
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A Which one? 

0 This is a letter addressed to Mr. Maloney. 

A Yes, sir. 

0 -And directing your attention to this sentence 

in that paragraph, look at the sentence and read it in 
context. 

A "It also includes the Pioneer" — 

0 You don't have to read it out loud because 

it is not in evidence. 

THE COURT: P.ead it to yourself. 

THE WITNESS: I understand. Thank you, your Honor. 

(Pause) 

0 Doesn't that letter indicate that you have not 
been promised immunity in the Pioneer Development Corporatio 
situation? 

A Yes, sir. It does. 

0 And isn't that a direct contradiction of what 
you said on direct— 

THE COURT: Sustained. 

Q What is your present understanding concerning 
the ouestion of whether you will or will not be prosecuted 
in this case? 

A My present understanding is I will not be 
orosccutod in this c ;e. 
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0 New, directing your attention to the fall of 1969, 
there came a time when you got into economic difficulties 
during that period, isn't that correct? 

A Yes, it is. 

0 Ar.d you were being threatened with eviction 
from your apartment? 

A Yes, on several occasions. 

0 And you asked Al Segal to help you out in paying 
the rent on year apartment? 


MR. WALKER: Objection. I don't see the relevance 


in this. 


THE COURT: I don't either. Do you represent 


1M ;! 


lii ! 


that it v.’ill lead to -- 


MR. DOYLE: Yes, I think it will lead to something, 
your Honor. 

THE COURT: All right. Preliminarily, answer. 

A I don't recall that specifically, sir, no. 

Q Did he help you pay the rent for your apartment 
in late 1969, early 1970? 

A He gave me some money from time to time. I 
don’t remember him specifically helping me pay the rent. 

0 He did give you some money from time to time? 

A Absolutely. 

Q And the pu >ose of that was ±o help you out in 
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your economic difficulties? 


A Yes, sir, 


0 Nov/, during the period from December 21, 1969, 
until after New Year's, is it not a fact that you and your 
wife and family and Mr. Segal and his wife and family 
spent that oeriod of time down in Miami at the Doral Hotel? 

A Yes, sir, it is. 

i.r.d were you and Mr. Segal down there continuousl 
during that period? 


Yes, sir. No, sir. Actually, I belie 


ve — I 


believe we came bad: to New York in mid-week or at least 
I d:d. I believe we both did. 


What is your recollection with respect to Mr. 


Segal? 


A I'm not certain, sir. 

0 How much time did you spend in New York? 

A Several days mid-week, from Tuesday to Friday 
or what have you. 

Q Now, directing your attention to your testimony 
on direct examination about directed trades, did I understan 
that to be a situation in which there is a buyer and a selle 
who go to the same broker and the broker takes in the stock 
from the buyer and then sells it to — takes'-in the stock 
frcm the seller and t ?n sells it to the buyer at a slight 
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increase in price; is that essentially the relationship 
that you described? 

Actually in the ocher. The buyer would usually 
cere first , but, yes, essentially. 

So the broker earns — does the broker earn 
a commission in that situation? 

A The broker earns a spread betx^een the price 
he buys at and the price he cells at. 

Q He earns a markup? 

A Yes, sir. 

Q And the buyer obtains the price he bargained for 
=nd the seller obtains the price that he bargained for, 

isn't that correct? That is the seller obtains the price 
that he — 

A The seller's price would be determined by the 
buyer's price, which will be a little bit less, so the 
broker makes the difference 

* 

Q How, Kippon & Company, did you look over any 

documents in preparing your testimony about directed trades 
with Mr.Walker? 


A 

n 


No, sir. 


So you made no attempt to document your testimony 
in connection v;ith this? 


A 


No, 


I 


sir. 
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Q Co you arc testifying essentially from your 
recollection of events that occurred five years ago, withoul 

having been refreshed by any documents? V/hen I say "any 
documents, I moan spociiic business documents concerning 
trades such as confirmations, checks. 


A That's correct, sir. 

0 All right. No-.;, isn't it a fact that the Kippen 
Company transaction v/as one v;here you simply bought 
stock in Montreal at a brokerage firm in Montreal, Mr. 

Segal paid for it, $9,000, and the stock was sold out 
before the delivery date; isn't that what actually happened 
in that Kippen situation? 

A No. As I remember it, I bought the stock for 
Mr. Segal, in effect, as nominee. 

0 Yes. He paid for it? 

A Because he was looking for a broker. 

Q Mr. Segal paid for the stock? 

A I believe he paid a small portion of it. The 
reason it ’.-/as sold out because the $9,000 was just a portion 
of the purchase price. 

0 What was the amount due and owing on the stock? 

A I don't remember, but I remember it to be 
substantially more than th^ $9,000 which was"paid for. 

Q Did Mr. Sc il get any part o'f his $9,000 back? 


ii 
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He didn't, did he? 


* 1 don,t know - He wuld, unless the difference 

’ . R * : " e ou ” tRe -^- was more than the $9,000, 

1 oelleve - : 'o, he did not because the loss was more, 
because Kiooen was asking for more money after it was all 


over 


Ho didn't recover anything from that 


transaction? 


A IT °/ sir, he did not bee 


cause the broker's loss 


was more than the $9,000 which had teen placed with the 


broker. 


in no time during the conversations that 
••ou testified about on direct examination, as I understand 
it, did Mr. Segal attempt to obtain money from the 
arrangement that you testified you suggested with Howard 
and Zuber; is that a fair statement? 

A No, sir, the whole object of that exercise was 
to obtain money, wasn't it? 

n Well, your testimony was that they would go out 
to see if they could resolve this situation. My question is, 
va< money discussed at all in these conversations? 

A 1 wasn,t Present for the scarifies of the 
conversations in the great detail, but. yes, the whole objec, 
■■as to go out and recover money free these people who had, 
in effect, liner, steal ng from Mr. Z.uber. 


%v»- 
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n 


You know Mr. Segal didn't gain a penny fr 
this transaction? 

?• I don’t knew. 

0 Thor 


om 


e was no money paid to Mr. Segal in your 


presence? 

A 

n 


That's correct. 


There was no money paid to Mr. Segal, to your 
knowledge, was there? 


n 

11 I presence, 


MR. WALKER: Objection. There wasn't any in his 


THE COURT: Sustained. 


- r 4P.. DOYLE: One moment, your Honor. 

(Pause.) 

° Mr. Gardner, did Mr. Segal open an account, 
to your knowledge, on behalf of Kelli, Jackson & Scott 
in Economic Planning shortly after meeting Mr. Karfunkel 
through your introduction? 

I m familiar v/ith Kelli, Jackson & Scott. I 
remember making the introduction, but I do not specifically 
remember him opening that account at Economic Planning. 

Mo, sir. That is not to say it didn't happen. I have no 
recollection. 


You have no knowledge cno way or the other 
to whether it happcnc ? 


as 
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I have no recollection of it. 

Nov, what was your net worth in September, 1969, 




A In September, *6 9? September, '6 9 ? 

0 Just to the best of your recollection. Just 
approximate it. 

A I don't know. 

Did you have a positive net worth at that time? 

A Yes, sir, absolutely. 

Q had your net worth become negative by the e 

of the year? 

A Yes, sir. 

Diu r.r. Segal tell you during the course of 
the conversations that you have testified about during 
mid and late December and January and February, 1970, he 

maue substantial purchases of Pioneer Development Corporatior 
stock? 

A Uell, 1 witnessed what was happening there. 

Q And he was purchasing stock, wasn't he, in 
substantial ouantities? 


V7nen stock came into the market he would buy it. 


ves, sir. 


He was buying it, that's right. He also told 
you that Pioneer Dove opmont Corporation was a good company 


T 
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and had a good raining claim that it had acquired,.didn't 


he tell vou that? 


■ !g roa his story of the nine many times, sir. 


VTR * DOYL^: Thank you. Nothing further, your 


Honor. 


CROSS EXAMINATION 


BY MR. WINOGEADs 


Mr. Gardner, is your attorney in court here 


:his afternoon?' 


A Yes, sir. 


0 Is that t. i gentleman sitting here in the 


first row? 


A Yes, sir. 

Q And is he the gentleman that arranged this 
deal for you, this package deal for you? 

MR . WA LKER ; Ob j e ction. 

A I wouldn't call it a package deal. 

Q Well, would you consider this— 

THE CGURT: Did he make the arrangements with 
the United States Attorney? 

TIa-- WITNESS: Yes, sir. Thank you, your Honor. 

And are you happy with these arrangements? 

v. 

A No. sir. 

You would ? ke it to be a little better, wouldn't 
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you? 


more ? 


I always like things to be a little better, sir, 

.^nd world you like to help yourself a little 


12 1 ! 


16 ! 


21 li 


A ITo, sir. 

° You v; oul«J like to the FBI, wouldn't you? 

A Ho, sir. 

Q Did you ever lie to the FBI? 

THE CCURT: It's repetitive. 

!-Ts. VJTNOGRAD: I am getting into something else. 

The circumstances were unusual, sir. It was 
the lirst time I had been arrested and it was_ 

circumstances were unusual in that you were 
trying to help yourself, wasn't that so? 

A Ho. I think I was actually trying to protect 
other people, but I straightened out the story and told 
the truth and was prosecuted on the case, anyway. 

Were you prosecuted for making that false statemen 
to a.government official? 

A I was not. 

Did you over expect to be prosecuted for making 
a false statement to a government official? 

A Ho, sir, I wasn't under oath when ‘t made the 


I 

I 


statement. 
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0 You know making a falls e statement to an FBI 
agent is a violatiai of the United States Code, do you not? 

A YcS ' sii: ' 1 V7cnt ar,d straightened it out after¬ 

wards and told the truth. 

Q Hoi'/ long afterwards, sir? 

A Shortly afterwards, sir. 

0 Uhat is shortly afterwards? 

A A natter of a week or so. 

0 V7eck or so. When was the tine -- when was 
tne first nne that you were aware that this package 
situation or arrangement was being worked out on your be..*!, 
with the federal government? 

A 1 d " n ' kno "' ° f aa Y package situation, sir. It 
doesn't include any of my problems, so I don't know how 
you can refer to it as a package situation, 

r. Let me ask you this: i am referring to the 

fact that you won't be prosecuted in certain cases which 

are now pending, you were toldabout that. You are aware 
of that, aren't you? 

* Cr ‘ ly rh * Ci ' c, '= ‘hat I told the government about, 
the cores enumerated specifically in that letter. 

0 Those are the cases I am referring to. 

A ITo other cases. 

° VOU ‘' ro * Ma ’ you not going to be prosecuted 
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2 

on those 

, isn't that true? 


3 

A 

% 

Yes, sir. 


1 

'! o 

j 

And you are aware further that these sentences 


5 

are going to be attacked in a notion to reduce, isn't that 


fi 

correct? 

> 


7 

1 A 

| 

Of course. That is my right, isn't it, sir? 


8 

0 

Sure, it's your right. And isn’t it a fact. 


9 

i 

tir, that you expect then to be reduced? 


to 

A 

1 

I hope. I don't expect. 


li 

1 

o 

i 

I see. When you lied to the FBI did you lie 


12 

i 

about various people? 

i 


13 

A 

I7c, I just left people out. I made up a fictitious 


14 

person. 



15 

Q 

I see. You left people out. And did you put 


16 

people in 

? 


17 

A 

A fictitious person. 


18 

n 

Cne fictitious person? 


19 

A 

Who didn't exist, right. 


20 

1 

1 

o 

Who didn't exist. And you sent the FBI on a wild 


21 

goose cha 

dc, didn't you? 


22 1 

j 

» 11 

A 

J might have tried.They didn't go on one. 


~ { j; 

ft 

0 

They didn't go anywhere? 


1 M : 

i 

A 

Thev didn't go on a wild goose chase. 


0 - 

2 ;» ' 
i ! 

it 

•i 

o 

Yoi knew t «y could never go-any./here, isn't that 
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I don't Icnov vhat- 

you »ea n by that. They got 


the facts in the 


Did you lj. e abcn j - , 7 ^ 4 . 

o to t he FBI? 


A No. 


0 Did you 11<? about nlae-s D f - <-• 

_o or Meetings? 


^ No. 


With this 

*-it ious person? 


^ ; Devine 

m r 

ii r\ 


15 ! 


in the 
not? 


21 |l 
f 


22 jl 


0 Do you Jack J,ovine? 

: . • «•. .... „„„ 

fact that you and he had an 

- nad cj) argument? 

- would say w e did. i don'+- 

n remeinbe r what it v;as, 
Is n t it a fact he ealind 

- all ° d y °“ - liar and . thjo£; 

t0 ray recollection, no. 
t 0W ' Slr ' this arrangement which ras • 

form of n lett ««>rporated 

' WhlCh 1 vou saw. did you 

You, i did. 

dC ~"’ r ° Ccntl y was that done? 
isn't it dated? 

I aa, asking. Po you know? 

'laybe a ror h ago. rive weeks. I 
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2 

! 

0 And did another letter have to be sent to you 



o 

1 

j 

because you violated certain terms of this letter? 

- . N 


.1 

it. 

A AfcsoluteIv not. 



5 

j; 

ii 

1 j 

Q Wasn't there an amendment to this letter? 



6 

|i 

j: 

i i 

A Yes. 



7 

|; 

Ii 
• • 

0 Excuse me? 



8 

I 

1! 
i. 

A Yes. 



9 

k- 

ii 

0 What did that have to do with? 



10 

,i 

i; 

MR.WALKER: Objection, your Honor. May I see your 



11 

i 

• 

i 

Honor at the side bar? 



12 

i 

i 

it 

i, 

THE COURT: Let mo see the letter. Perhaps it 



13 

! 

won't be necessary. 



14 

i 

i 

(Handed to the court.) 



15 

i 

1 

! 

THE WITNESS: It had to do with — 



16 

i 

| 

1 

THE COURT: No. 



17 

1 

| 

THE WITNESS: Sorry, 



18 

j 

| 

(Pause.) 

• 



19 

j! 

THE COURT: All right, I will hear you, Mr. 



20 

S 

l! 

Walker. 
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(Side bar.) 
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|| 

V 

MR. WALKER: I was given this letter and passed 



»*.' 

i 

it 

1 

it out as 3500 material. I was told that I should not 



21 

It 

1 

1 

I; 

have cW:e so without del-ting the name and it: was too late. 



2*> 


..t is the mire that ortcerns mo i’co use this is a matter 
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that is currently under investigation at the present time 


and— 


rn?.. UETTGrjn: I will leave that out. I am not 
concerned about the name. 

MR. WALKER: All right. 

THE COURT: All right. 

(Open court.) 

MR. WICTOGRAD: Would you read the last cruestion, 

Mr. Reporter? 

(Question read.) 

<! Other than the name, vrould you tell us about that? 

A The amendment said that I would no longer, in 
any way, form, participate in the activities that I had 
told the government about relative to these cases where 
I was cooperating. 

Q And that was after this letter of a month ago? 

V7e11 ' no ' Lt v?as discussed at the same time — 
it became effective at the very same moment that the letter 
became effective.. Just for one reason or another it was 
not incorporated into the original letter, so it was written 
Un lator on ' but i- became effective at the same time. 

Q What kind of work do you do today, Mr. Gardner? 

THE COURT: '-'hat a-c you doing nov.-?‘frhat kind of 


v;or k? 
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TIIC WIT1ESS: I'm selling oil and gas, tax plans, 

doing several other things where my time can be my own 

because I have boon s-id -i ~■> i «« *. • _ , 

—uj.,.., v- ion oi. L’me dov.*n here, your 


Honor. 


Well, do you have a business address? 


Yes, I do. 


What is it, sir?* 

MR. WAL.CEE: Is that necc 5 


necessary, your Honor? We 


W jj object, 


THE COJRT: Sustained, 


o Do you have a sign or plaoue outside of your offic 
T'. Yes, sir. 

Q Uhat does it say? 

MR. WALKER: Objection. Irrelevant. 

° We 11, sir, does it say "S. Michael Gardner"— 

THE COURT: Overruled. Go ahead. 

0 What does it say, sir? 

THE COURT: Can you put it to us? 

MR. WINOGRAD: Yes. 

° Does it say. "5. Michael Gardner, Investments 
Consultant"? 

A ITo ' Xt has tho words "Consultants, Investments," 
but it doesn't say "Investment Consultant." 

° T f 11 us u*h< . it. savs. 


' 


&■> 


'I 
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A My name and on separate levels the word "Con¬ 
sultants" and the word "Investments." 

° IS thRt a viol ^-tion of your agreement with the 
government? 

A No, sir. 

0 In other words, you can still consult people 
ith respect to their investments? 

I on not selling any securities in violation 
of any of my agreements with the government. 

0 YOU indicated just before that agreement was left 
out because you had been spending so much time here. How 
much time have you spent with Mr. V. T alker? 

A 1 dldn,t indicate that agreement had been left 
out because I had been spending so much time here. 

Q (< T hat is the reason? 

I don't know why it was left out. It just wasn't 
put in initially, but it became effective at the same timf, 
after the rest of the agreement was drawn. Subsequently 

i- wa. put in writing as an amendment to the original 
agreement. 

° IIOV/ nuch tiriG havc Y°u been spending with Mr. 
l.alkcr in the last tv»o months? 

A I met Mr. Walker here one Saturday "for about, 

two hours, three and a half, three hov 


on, maybe three hours 
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on a Saturday morning, and the next time I heard from 
x*!r. Walker was yesterday, and I was here last night for 
a few hours. I did not fnd out I was going to testify 
in tnis case until yesterday, and X haven't seen Mr. 
Walker before last night. 


° l 

I 
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In other words, prior to yesterday you didn't 
know you were going to be a witness in this ;ase? 

A That is correct. 

And had you spoken to Mr. Siffert, Mr. Walker’s 

associte? 

^ 1 rnet hi™ f° r the firit time last nioht. 

:Iov: many nours did you ioend with these two 
gentlemen last night? 

A About four hours, three or four hours. 

Q What time did you leave this Court House, sir? 

A About 9.30, sir. 

MR. WINOGRAD: i have no further guestions. 
CROSS EXAMINATION 

BY MR. NEWMAN: 

0 Mr. Gardner, back in December of 1969 and 

January of 1970 you knew Howard Finkelstein in a social 


way ? 


Yes, sir. 


You had had dinner once or twice, your wife and 
him and his wife? Is that correct? 


Yes, on one occasion specifically that I can 


remember 


About Christmastime of 1969 you were aware 

A _ 

that Mr. r 'inkcl!?tein vas going to take his wife and two 


1 
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MR. PA T’r:: No questions of this witness, your 

Honor. 

THE COI.'HT: Any redirect? 

RED1RECT EXAMINATION 
BY MR. WALKER: 

Q Mr. Gardner, Mr. Doyle asked you a question 

about a directed trade and I believe he said that it was a 

* 

trade in which a broker was acting between two other 
individuals, a buyer and a seller? 

A ‘ Yes, sir. 

0 How does c. directed trade differ from an un¬ 

directed trade? 

A Just that the person handling the order for the 

client is going to go to a specific broker as opposed 
to going into the market in general. 

Q What is the reason for doing something like that? 

A There could be several, but usually so that the 

trade does not get lost, in effect. If a thousand shares 
were being bought and being spread over the market or being 
bought anywhere, the impact of it cannot be controlled. 

If it is being bought through one specific broker it would 
allow someone to sail a thousand shares. If it was being 
sold in general it would not be the same. ^ 




o 


What is t e advantage of co_ntroling the trade? 
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A To be able to have for yourself the impact of 

that trade, to be able to fill the other side of the order 
for yourself. 

Q What is a reason for doing that? 

MR. DOYLE: Objection, your Honor. I think it 
is repetitious. 

THE COURT: Well, I don't think the witness’ 
answer is very clear. 

Go ahead. Overruled. 

A Well, if someone had stock that they were trying 
to sell and there were buy orders coming in they would try 
to direct the buy orders to a broker where they can then 
sell the stock, rather than the buy order going into the 
market in general where the order can get lost, so to 
speak, where they would not have an opportunity to fill 
it. It is a way of creating money. 

Q Mr. Doyle brought out on cross-examination the 

Kiopen & Company transactions? 

A Yes, sir. 

Q Did you have a conversation with Mr. Segal con¬ 

cerning why he wanted the stock purchased through Kippen S. 
Company? 

A lie did not specifically want the stock purchased 

through Kloocn £. Conjany; ho just needed a broker at that 
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point to go in and purchase stock from someone else 
specif ical 1.y. 

0 Did he tell you why on that occasion? 

A At that point he had bought a lot of stock and 

was having trouble paying for it and he was — I believe 
he had to sell out somewhere, the stock was being sold 
out, and he needed pickup at another broker so it would not 
hit the market generally. 

Q What would have happened if it hit the market? 

A 'It would have gone down. 

Q Did you discuss with Allen Segal on any occasion 

why he was purchasing stock? 

A There was general conversation back and forth 
on many occasions. 

Q What was said on that subject? 

A That he was purchasing stock, because stock 
was being sold in the market. 

In the beginning, as I say, he didn't know where 
it was coming from, but then he pinpointed it, so he had 
to stop the stock coming in. 

THE COURT: So that the stock would not drop the 

price? 

THE WITNESS: Yes, sir. 


0 


Mr. Gardn r, vou were asked on cross-examination 
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Gardner-redirect 

concerning a "package" with the Government. 

Do you consider that you have any package with 


1° j 



li 


the Government? 

A No. 

Q Had you been told that with respect to all 

matters, with the exception of those matters which you 
brought to the attention of the Government and with the 
exception of Pioneer, that you would be prosecuted to the 
fullest extent? 

A Yes, sir. 

MR. WALKER: I have no further questions. 

RECP.OSS EXAMINATION 
BY MK. DOYLE: 

O Didn't Mr. Segal tell you repeatedly that he 

was buying Pioneer because he thought it was a good invest¬ 
ment? 

A No, sir. 

0 Didn’t he tell you that it had good assets and 

was a good conoar.y repeatedly? 

A I heard the story about the nine. 

Q Which was a very favorable one? 

A Yes, sir. 

MR. DOYLE: Thank you. 

No furthc questions. 
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S ! 


10 ; 


ll 


12 


13 


14 


» ii 


: 

16 11 


I 


17 

IS 


19 i 


29 I' 


RECROSS EXAMINATION 


BY MR. WII IOC RAD: 

0 As you 3it here d ° you over expect that you 
are going to be prosecuted for these crimes that you 
committed up to this very day? 

A Yes, sir. 

0 You do? 


A 


Yes, sir. 
MR. WALKER: 
that last question? 
redirect examinATION 


-May I have some redirect based on 


BY MR. WALKER: 


° IS there aa indictment pending against you in 
this Court House? 


A Yes, sir. 

Is that the Stern-Haskell case? 


Yes. 


0 nave you been told that you would bo prosecuted 
in that case? 


21 


i 


!• 


22 i 

23 :• 


I, 


A Yes, sir. 

RECROSS EXAMINATION 
BY MR. WINOGRAD: 

Are you a witness in that case? *■" 
A I an a de endant. 
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i; 

j 

Q 

Will you be a witness in that case for the 



.1 

j, 

ii 

Government? 



. * 

ii 

ii 

j. 

i \ 

Against myself? 



- 

I 

n 

Are you the only defendant? 



f* 

1 

A 

No, sir. 



1 

1 

i 

Q 

Who arc the other defendants? Are there other 



8 


defendants? 


0 

»! 

| 

t\ 

About 10. 


10 

! 

• 

o 

Will ycu be a Government witness in that case? 



11 

ij 

ii 

A 

I have no plans of it at this point, sir. 



12 

ii 

it 

1 

Q 

Never been discussed with you? 



13 

j 

ii 

|! 

j, 

A 

That is correct. 



M 

BY MR. GREENBERG: 









15 

|i 

Q 

You were also told that you were going to be 



16 

| 

l| 

prosecuted 

in the Pioneer case? 



17 

li 

ii 

A 

Yes . 



18 

j! 

0 

And you were not? 

- 


19 

1 

A 

NO. 



20 

1 

( 

i 


MR. GREENBERG: Nothing further. 



21 

It 

[ \ 

!• 


MR. WALKER: I have no further questions. 



22 

Ji 

i 

i 


THE COURT: You are excused. 




i 

i: 


(Witness excused.) 



• l j 

UiS 

i- 

i 

ii 

jt 


“* “ * 



1 





JA842 


697 


* 


\ 


H 

! ms9 

■> i! 

ROBERT MEYER, called as a v ...ess By the 

3 i 

Government, being first duly sworn, testified as 
follows; 


o 


6 


8 


ij 


9 


|i 


10 

11 

12 

13 


14 


15 


16 

17 


18 


19 

20 


i 

ii 


21 
22 
23 
21 
25 |i 


DIRECT EXAMINATION 
BY MR. WALKER: 

Q How are you presently employed, sir? 

A I am president of United Textile. I am in my 

own business. I am president of United Textile and 
Fashion Novelty Corporation. 

Q Mr. Meyer, directing your attention, sir, to 

1969, how were you employed at that time? 

A In the same capacity. 

0 Did you know an Abner Berman? 

A Yes, I did. 

0 Do you recall, sir, a day when you were with 

Abner Berman and a stock called Pioneer Development Cor¬ 
poration was discussed? 

MR. DOYLE: Objection. 

THE COURT: Sustained. 

Yes or no. 

A Yes. 

0 Sir, would you tell us what you did on that day 

at that time? 


A 


Purchased 1209 shares of Pioneer Development 







JA843 


1 

mslO Meyer-direc t 698 


9 

Corporation during the discussion with Mr. Berman. 


3 

MR. DOYLE: Would you speak a little louder? 


^ 4 

THE WITNESS: I purchased 1200 shares of Pioneer 


5 

Development Corporation during the discussion with Mr. 


6 

Berman. 


7 

MR. DOYLE: Would you speak a little louder? 

2 

8 

TilE WITNESS: I purchased 12000 shares of 


9 

a stock called Pioneer Development? 


10 

MR. WINOGRAD: Objection. 


n 

THE COURT: Overruled. 


3 12 

Q Did you continue to purchase Pioneer Development 


13 

Corporation after that? 


14 

A Yes, I did. 


15 

Q Specifically, sir, I show you a statement, 


16 

132-A for identification, and ask you if this is a state¬ 


17 

ment of purchases that reflects purchases by you of Pioneer 


18 

Development Corporation at Shields & Company? 


19 

A Yes, it does. 


20 

MR. WALKER: I will offer this document in 


• 

21 

1 

evidence. 


22 j 

MR. DOYLE: No objection as to competency. 


23 

I think we have a relevance problem. I don't see how 


■ ! 

it has anything to do with the defendants. 


25 

THE COURT 1 will take it subject to connection. 

_ A 


7 











JA844 


1 

msll 

Meyer-direct 699 


2 


(Government's Exhibit 132-A was received in 


3 

evidence. ) 

XX 

4 

Q 

1 

Did you purchase this stock on November 10, 1969, 


5 

1203 3hares? 


6 

A 

Yes, I did. 


7 

: 0 

Did you purchase another hundred shares on 


8 

November 

21, 1969? 


9 

A 

Yes. 


10 

Q 

And on November 30 of 1969 did you purchase 


11 

1300 shares? 


! 

12 


I'm sorry. That was your total position at 


13 

the end of the month? Is that correct? 


14 

i A 

Yes . 


15 


MR. DOYLE: What is the total position? 


16 


THE COURT: 1300 shares. 


17 

0 

Directing your attention now to the month of 


18 

December, 

did you purchase 200 shares on December 1? 


19 

A 

Yes, I did. 


20 

0 

Was that purchase at a price of $7.50 a share? 


21 

A 

Yes, it was. 


22 

0 

For $1529? 

/ 

23 1 

) 

1 

A 

Yes. 


24 i 

i 

Q 

And during the month of November your first 


25 

purchase, 

1200 shares, was at $9.25 a share? 


% 




10 I 


14 i 


15 



« 
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took steps to find orv tint-* - M .cut I io i 

Corporation? 

A Yes. 

.* tvcuit* yoc -cl'. he vary i- 


’ • *e! or. o. : 
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cause 5 you to to thin? 


i 

7 

i 

1 
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l 
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(' 

c onptny it c el ., ochc ■ “.hr.o ■’•■.at Mr. B0 

• 1 • 

< \ mu. 

Q 

i, 
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12 

*• 

>i 
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15 


A No, 1 had aeon nr •.ii nq. 



16 

: i 

Q Had you sc.cn ary official pv. j i i 

• n 


17 

i! 

approved publication in connect Lon v.'.th T . 

.:. 


18 

1 j 

1 

■ 

merit? 



19 

1 

!i 

If 

A No, sir. 



2n 

ij 

Q Then what did you do following .? 

•.S O';' 

or?; - 

21 

|! 

t.ion with Mr. Berman? 



2° 

i! 

It 

A He menti'nod that 1 s ouid 

iCO 

ir . 

23 

if 

1 

1 

c eqv.l and gave me a r.-lv.r.a number 0 : a c*: ■>: 

/ tc ■:< 

*C • 

1 

24 


q Where did you go? 


• 

2.5 


/. To a corn aiy railed — T. m. 


•f ..e 1 
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20 
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n fit., you *: '- c 
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.5 

ij 

•j 

hi -i;: -if ter this? 
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A if os, I did cue t 

i r ti?;o a c " ' ‘ . 
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*i 

to a .res . iurat;t. fo V. v'- " r 


6 

M 

f* 

Q Co *ou see a • iv a f 

t j* vst ..... . • ir r. r 

- 
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courtroom? Do you ^ 
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i' 
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ONLY COPY 
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THE COURT: Lot t 
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15 I 

16 ! j 


17 i : 


19 ! 

20 j| 

21 


•- •' .. . .a..: 


do in connection with Piercer Develomic: 
A I vent home ana the next day 


' - a- 


railed Mr. 


said 

-- 


1 

MR. 

DOYLE: 

Cojact ion . 

> 

MR. 

WALKER: 

Just what you said. 

i 

! 

MR. 

DOYLE: 

Your Honor, that is 

'-'arsay. i 

THE 

COURT: 

What did you say to 

Herman? 

MR . 

DOYLE: 

It's not in the orrs< 

WLV'cOt-, ’ 

' miLAB 

THE 

COURT: 

Just what you said. 



defendants. 


THE WITNESS: I said to Mr. Berm.an that 1 didn’t 
get very much information that qualifier the lurcnasi n' 
of this stock that v;e had both done and J v;a* no- co.tpJ *tely 
haopy with the meeting and I just didn't like the situ.- :ion 

*■ i 

and asked him if he could delve any deeper an:; 1 thouc ‘.t it j 
would be proper for him to r\:tka a trip nr there vo .:p v. . 
to these people and see if he could find arm- hirg about it i 
that I was not told. 

Q What did You do in the market following the 


meeting! 


•■ stock - 


MR. DOYLE- May that ba stricken? 

,j r v. Can you remember who' .r you bought 


l 








ft 




• 1 

l! 
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j! 

T.S :0" ’ . j r. ,:C.. 

■h 1 

-> 

j' 

stock? 


•J 

!j 

i 

THE WITNESS: 'os. 1 had. heir c 

n stock after 

4 

j 

ii 

l! 

that. Whether it was the day alter the meo 

ting or not. 

0 

ii 

it . c .t id be or. r.y record.. 

J 

6 

•i 

0 Let me show you vour records, sir. 


i 

i| 

A Yes. sir. 



i 

.ONLY COPY AVAIL A.nf r 

S 

1 

Q What is your recollection? 

1 

q 

Ii 

A I bought sor.e additional stock a:. 

ike price "is 

10 

r 

goine dovm. 


. 11 

ij 

Q Kill you oeint to the perticc 

. d cr * i ris 

12 

{• 

sheet where you bought additional stock? 


13 


A I would se r I counht it Jam . rv ' 

.tun through 

1 

14 

i' 

January 22nd. 


15 

ij 

i 

MR. WALKER: May I read thosj oot 

ic i . t. the 

10 

ii 

Ii 

jurv, your Honor? 

1 

17 

l! 

(Mr. Walk* r reads :rom Exhibit _3 1 

-A to 

18 

1 

1 

the jury.) 


19 

ii 

BY MP. WALKER: 


20 

i: 

Q Mr. Mcver, did there coir.o any fur'. 

her dime v. en ; 

21 

Ii 

ii 

you had an additional, ccnvec s .tio: with a r.y v." these 

22 

i; 

indi iduals? 

{ 

23 

ii 

A Yes. 

i 

24 

( i 

C Was that after these ourcuae- ? i . 

i 

ch I juse 

25 

i 

read to the jury? 

1 

i 


i, 

ii 


1 

| 


* ; > 




II 



[i 
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1 

I 

• 

-is 

■'•»yar-< meet 


• > 

7 

• i 

A 

Ver-. 



3 

j 

0 

Where did vou have this oonve 

-sat 

an? 

4 

i ■ 

A 

Well, J. went to the same fcuil 

d:.nc 

r.o t~ are was 


ji 

no ona th< 

ere So : want co tha r 

j ~ ‘ii 

j r o .** y. ♦ . 

6 

i 

|i 

seen them 

previously in the hope that I 

wo’-v: 

■ ind tl .on*. 

* 


I did. 




g 

ij 

•i 

Q 

W! :o:n d i d y e •: i r. .1 th err? 

ONLY COPY AVAILABLE 

9 

;! 

A 

Mr. Segal. 



10 

li 

Q 

What was the conversation'* 


k '-o 1 : to i. as 

11 

1 ! 

i ( 

i 

clear as 

you can about the conversation 

1 • (■ 

vr.-.i 1 " - 

1 ? 

Mr. Segal 

at that tine. 


t 

IS 


\ 

Mr. Segal again felt he hai 

•* 'j-“C 

- do ’ 

14 


faith in 

the company, that t'~oy woulo y 

oh. 

* 3 i t *•:.*■ 

15 


going again . the corporation, the ;toc: 

ric 

• should go 

16 

ji 

up, that 

there v;as ri ill this block o 

r.t t:'; 

y/e- «-.qi ; 

17 

i! 

the market that vas k repiny it down, sc- 

■>« r< • 

0 out «>L r.t 

IS 

‘i 

that •••ere deprossiro the market. 



19 

i; 

0 

Sir, this was sub.ocauent tc 

Jarsua 

- :? 19?0. 

20 

li 

ii 

this conversation? 



21 

? 

A 

It was after that point, yes 

- 


22 

•i 

ii 

•I 


THE COLT';' : How long do you 

ox pec 

t to ; e c n 

23 

j 

ji 

direct? 



1 

1 

2A 



MR. WALKER: Lot very long. 


1 

25 



THE COURT: V ha'• dc you mot ; 




! 


I 
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ovor-c; * r 


HR. WALKER: . iv n minut s - 


J ov, sir, did you ourchase stock Orvis 


Ves. 


So you were nt r chasing stock at •two brokers? 


Is that correct? 


Q I show you Gove?:nment'E Exhibit ] '! for identi¬ 

fication and ask you if you can idee cif •• t’ ■> ? ts that 


Pb 


12 


14 ii 


your account statement at Orvis? 


Yes. it is. 


MR. WALKER: I offer it . 


MO. DOYLE: Mo obyecticr . 


THE COURT: Received. 

(Government’s Exhibit 105 rarrived in 

evidence.; 

Q Ui.w, sir, fellow':'.'-' chis seco.r. c_- - crsacion 
that you had with Mr. Segal did you pure'" 1 .are more 1 ion cur 


stock? 


It would he on t‘. ' '.acord ; f 


chased. It had gone rather o•/. 


Directing your attention, 


■''arch, did 


20 1 


you purchase Pioneer stock in March .. >. 27c 


Yes, I C...C.. 


I 







Q What was the price at that tiro? Around $? 


0 i 

Q 

Sir, uo yea know ho-: !r.u:i to:.ay ' 

’*cral„ you lost 

il 

10 i| 

11 i, 

i n Pioneer 

• stock? 

Mil. DOYLE : I didn ’ t. hea r . 

.only copy availabl 

12 : 
i 


T iE COURT: Hew rr.ucrt noon*"; c .•ora \ 

did you ' ■:>se 

n - 

1 

in the stock? 


14 ji 

A 

A lot of money. I don 1 1 tr.cw. 

$40, V.c - 

15 

Maybe 50, 

possibly more. 

• 

,fi I 

Q 

It would be reflected cn tiesc s' 


n f 

\ 

Yes. 

, 1 
f 

1« !| 

( j 

19 || 

0 

If I told yea thac the rarer: .t 

•• some 

$33, 00, $34,000, would that be accurate? 


20 

ji 

A 

You have the records. Yc~, ji 

.-.ouic! bo. 

!• 

21 


WALK IF: The records spc..' fc 

-..'-erv-ilv < . 

2? 

|l 

Q 

Did you mention F’~ieer stock vo 

'C.'lCuT 

23 jj 

individual 

? 


:m . 

l 

n 

Yes, I did. 


25 

Q 

Wh o we re t ho r- a - • 1 i v idea*.;'' 

i 
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A Howard No**:;'-.} erg, ny father, Mr.- . 

Dr. Moray -- I don't rv.ner.eei: any ohh sr par _. ?s. 

Q Do vou know whether anv of-there i ndiva di’ain 


made purcrane3? 


Yes. 


0 I show you Gover.n mt' s Exhibit ' *74 for iden¬ 
tification and ask yon if this re fro shoe youi recol lee; . on 
as to any ot.ner individuals -hat vou rocarruro ?.ad stock no? 
A Yes, Abrcnam Glass. 

MR. DOYLE: What v.*as thai nr T ;e? 


12 


THE WITNF5- S • Acr mam Glass. 


•:h.ink that is 


the only party, or h..s vj f : . 

2 Sir, at any tire caring ; >.*z con *c -;-,ati ns 
with Mr. Segal did Mr. Segal toll yor that he had sold or 


had been selling huge quantifier, of 


n •, • 


:er - _ock. 


A No, sir. 

0 At any oir.e dur -.nr "■our converse•• ms v'tr v .r 
Segal did Mr. Segal tell you that ho had sc' - r any t.nousands 


of shares of Pioneer stock ai T are r. > Cc 


a an. • ant 


Brothers? 


stock? 


No, sir, 


Did Mr. Segal tell vo u - r,lv that ■ o. r o }:ov"ht 


25 i: 











JA861 



A The president cf the ccmr any. r 1 


15 

l! 

! 

1, 

Bill Anderson. 




• 

16 

I 

MR. WALKER: Your 

Honor, J 

have rr. 

"t rf her. 

• . , 

17 

1 

li 

tions. 





18 

II 

THE COURT: We v;ii 

.1 recces 

rev; ur 

il tOTori 

Tiit 

19 

[1 

corning at 10 o'clock. Pj 

case try 

to be • 

ro.vpt. 


20 

11 

flood night. Don ' t tal k 

abctl " 

re a c c; 

don ’ r. 

21 

j. 

let anybody talk to you abou' 

4 L • 




22 


(Jury excused.) 





23 


MR. WALKER: Your 

Honor, ^ 

iicve ~ 

< rou t f 


Z\ 


witnesses in the witness roo 

and J t 

h j. r 1: .i 

rromg 

1 

'J 

25 

J. 

be necessary for your Uor.o** * 

o .ip -a 

(• o tb. 

• o n ’ ?. : 

ire 


t 
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! mv 

jl 

the- are *21 here t o t 


s 1 

ii 

May I briii -’ the? 

p ? 



j, 

4 

TCOURT: Yes - 




5 I 1 

v 

(nr ti.-es&o? uuk-. t 

ir 

. cc 

: he 

6 •; 

r 

courtroop.; 




7 i! 

T!!U COURT: All ri 

ght, Mr. '-a 

• ter , 

v ha ': i:: the 

g 

ji 

problem? 

ONLY COPY AVAILABLE 

9 , 

MS • WALK!" : Your 

: onor, : vi 

~ fcy 

■Inrr 3 ir? -oss 

10 ’ 

upon the witnesses the r.::r.:r. 

. Cy cf **h'.; 

- ;• • 

■q ;.;re 

11 1: 

tomorro;: iir.d T think t would 

be app.opr 

i . ■ 

. yon- iirj or 

! 

12 

directed that the witnesses h 

a present t 

>mo ■ 

'J' 

13 ! 

j iC COURT: Are th 

-v all ;:nd: 

r r. .. 

or “ 

14 

MR. WALKER: ,’ero 

..n of » l.iu- 

:* . 

" o r ’.ors •- ct 

15 

not. Ot^rrs are anpearinq 

vo.lunv.uri ' 



16 

Ti T E COURT: ‘.YoU, 

"ou mur.t ' 

be 

' -ri ronomw. 

17 i‘ 

|| 

I direct tha- you be .-.•ore no 

.tat we ar* 

or - '* 

*. oe to no 

16 : 

ahead. . • re ar-. 1 r?oc”ic 

here • r - v. 


i- , . , 

Ww . . 

1? 

MR. X05T0. : Cr. y. 

u have an 

ide 

i-.OY :;-.o this 

20 

will ‘ ake -cororrow? 




! 

21 , 

. \ COURT: T. ha-. 

.o in-a. 

I 

^ ' a; t :iit 

2i 

you a-e not acre any t>. 

' i noii n. \i 

t ' 

i _*. 

23 ,1 

!j 

MR. VIAL.;rv- 7 I.rtv 

■' told .u 

; X f 

?r , your 

2i 

lionet, that ’hr Court would *■* 

at !.e : ' r 

• 

ohe ■» ‘ter- 

27 

no n n 
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T?T C.r/Jl-’i : 


sitting bevora 2.1'j • •» t ■ \-s 


i‘i v 


c: 


<r . 


9 

10 

13 

12 

n 

11 


15 


1(5 ■ 


!>• 


I 


19 

20 


i! 

!• 

I 1 


21 

22 

23 


o 


o 


il 

I 

r 

i 

li 

i' 

■ I 
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T7 


o i 


11 !| 

,2 j: 

I* 
1' 

1 O 

i 

I 

14 

15 

16 || 

n ii 

j! 

13 

13 i: 

j: 

20 ;• 

21 

ji 

22 !| 

|| 

23 j! 

ji 

2 / ' 
25 



or 


r. 
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■ ' ' • 1 •' • v u»t: .• v *. . r-fjft. - -x ,r-c ' tr rr 


meeting at which P 5.nr» • *r ’ » -: - r : * 

cussed. 

I hnve bro 

to testify in thit trial end ; : C J1 f'n ; . thin ^r' * 

ho would refuse to toctif*-. 

I have beer- further -- 
TES hOJRT: Vibe zvlvi ;.:d you ox r^rt 
:m. DOYLE: four :?«•• *. th'* -*it uut.h. ; is Lhet 
ny notion with respect th • r.ric .»onv 
dec is ?.v o on it. r it ha? beov rv- jed, v , ct • 

£ fev-rabV* r. ? :V7 tv. - rio* t o Lr/h, o 

- r - u 1 • i > : r r J . ui 


11 


e r. 


_ t- p r - 


but 


if X don't ^<■«% 


1 


doc id 


v; \oth< i ho 


xr. 








ji 

•i 




*1 

i 

h 

jhh 2 
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i 

n \ 

*' .[ 

cn the stand. 



M 

i 




3 l{ 

Ji 

MP. PA °r: 

n further qrcvndr for. "• r»p* •: 

4 

•* 

I have brer. lyiir.r-* 3 

do'or - 

’" ‘it. **ub'»r . in r - 

r t 

5 !, 

r* 1 

of the defendant ’’rf 

t : G r:ov 

'•' ;r 1» ••'nt. .if h '-v*r - -a I led 

5 

h 

i 

» 

as a v/iiiv;’ ir — 



7 ! 

yir c . 

If •’.'ho 

'■’ore c; l’td, ^,. r ..,i» 

8 1 

II 

? a. OAPE: 

Tf v- (< 

"endant Zv v ; - . •■*« . - it 

9 ■ 

1, 

ar a witness for Anth 

r.y Anri 

no, hr •■-ci id ■ • tirv 

in : 

i 

at. a mootiocT in P.ono 

at i.~:* 

P'-p:: - h Sc rd-;. r a 

ii :i 

! 

and Mr. MeXihbon, Mr. 

I'cXibbon confer-?, hr. . ts »* 

12 |j 

Mr„ Mexibbon hod sold 

s h o v r. - 

">f °iO)io'“ r, .cr’ j u ’-.-»• 

13 

the ’“Jecods, arid th'-j 

t ;ir. Sr 

" rdir.o V. •• -.ri h.. :r - * 

14 !. 

solo. 




I '«•« W. KSv: thaPNi-Y - CpP-Y .^VAjlfABLE 

that l-r. 7,uhp- wcuici -.j.-ti*-. ire;’.’-' _ 

' l • ' * - r •*'« 

this trial, for i:r„ f^rdi^o. 


IS 

1 

l! 

I 

HP.. 

WALICT.K. 

V’Ou r ’' ■ 

nor , na y x ray 

.ott ineV 

19 

jl 

Tin.’ 

COURT: 

• •» • 



20 

ij 

ji 

Vo 

- • • 

'AUffiF : 

7irr- ; - r 

“ all, !.:* top-;.: 

on T ■ ; t— „ 

21 







22 

ji 

Zuber that Mr 

. Scardir 

i - tn«- V 7 

‘och:.r. ai «. 

-O V ‘ ).ld ]'3 

23 

I 

j : 

incompcto; t. 

If would 

have t* 

c baa "‘d o- gr 

* ; i'P 'r.-.ieion 

ji 

or lack o r conversation, a r- i • 

that ir the on 7.- 

". or t ’ on 

24 


of that ••h.ich 

C VO? 

r'o — 

1- 

n:t-' c"v. 


20 









Snoopdi v . 

■» * ,*i -* - 

• *- d . ^ 



j! 

il 




.1 

' " at this 
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time tht 7, t; 


fi -> r 


standir.^T fron his counsel •..? that t.vrv 


. t<- . (*. to 


to the £ 1 2 nd, Gub:r>~t _c th 


1 *J MOT- e, ) .O 


O' ~ tXL 


pending r * r\c~ 


the • ir. 


'i '* r •, - r . 


COnV r lCui'?’i Cl :T* » r .V 'Ch r ,nr i"Tx^ ' 


v*v i r»rcr 


iv 

i- ,! 


16 |i 


if I; 


out because the* law wr-s: c'.t. rred, 


Tin COt'TlT: .til, “ d.t-r- 


It is promatu: 


MR. PAPE: ' i;vk 


TIIC C CURT: I-.-.or al\n. 


(Adjourned { • 
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(5 
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8 

-'rano ..:e ac: r. 
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i, 

9 

Ova ir \:'.i 

‘ 7 J* i 

- > 

,0 jl 

lor;, 5 T. . jr_ : • 

’ f , J ; 

11 \- 

Tol F.njor 
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UNITED STATES OF AMERICA 


HOWARD FINKELSTEIN, et al. 


74 Cr. 908 


New York, December 6, 1974; 
10.10 o'clock a. m. 


(Trial resumed.) 


(Jury in box.) 


ROBERT 


MEYER , resumed. 


MR. WALKER: Your Honor, yesterday I was complet¬ 


ing direct of this witness 


I would like to ask a few 


more questions at this time. 


THE COURT: All right. 


DIRECT EXAMINATION (Continued) 


BY MR. WALKER: 


Q Mr. Meyer, did you make any efforts on your own, 

apart from the conversations that you had with Mr. Segal 
and one instance Mr. Levine, to find out about the company? 

A Yes, I did. 

Q And what did you do? 

A I cal'led the transfer agent in Nevada. I think 

it was termed the transfer agent or the register, who handlec 


J 







<F 

-“-=-7--- 

_’_ i _ • 
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o 

the registration of stock. I also tried to contact. 


3 

I think it was Mr. Crebbs in California. 


r 4 

0 Who is that, Clegg? 


5 

A Clegg. I'm sorry. I think that was the name. 


6 

He, I understood, was the president of the company. 


7 

Q Did you meet with any success? 



A I had no success whatsoever. I eventually 


9 

tracked it back down to Florida where I got an answer by a 


10 

girl once and after that the phones were disconnected. 


11 

Q Now, sir, I show you three confirmation slips. 


12 

Government's Exhibit 106-D, 128 for identification and 121 


13 

for identification, ask you to look at them. 


14 

A Yes. 


15 

Q Did you receive copies of these three confirm- 


16 

ation slips in the mails? 


► 17 

A Yes, they are all confirmations. 


18 

Q And did you receive confirmations in the mails 


19 

in respect of every purchase that you made of Pioneer? 


20 

A Yes, I did. 


! 21 

MR. WALKER: I offer these three documents. 


22 

MR. DOYLE: No objection. 


' 23 | 

(Government's Exhibits 106-D, 121 and 128 were 


1 21 

received in evidence.) 


xx 25 

I 

0 Now, Mr. Meyer, were you ever told by either 



^ 7 ;: : 

1 

•. .v- - .< ■ • . 
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n 

/L 

Mr. Segal or Mr. Levine the first day that you met them 


3 

that the company had no revenues? 


U 4 

A No, I was -- 


5 

MR. DOYLE: I object to this as going over the 

I 


6 

same ground we covered yesterday. I think it is repetition 

- 

7 

THE COURT: Sustained. 


8 

MR. WALKER: Your Honor, I believe my sole 


9 

question yesterday related to whether or not Mr. Segal was 


10 

selling stock, not other matters. 


11 

* MR. DOYLE: Your Honor, he elicited an entire 


12 

conversation and now he is asking what wasn't said. 


. 13 | 

I think it is repetitious and a waste of time. 


14 

MR. WALKER: I think it is relevant in the 


15 

context of this case. 


16 

THE COURT: I will allow it. It should have 


17 

i 

been done the first time around, Mr. Walker. 


18 ! 

MR. WALKER: Yes, your Honor. 


19 

Q Mr. Meyer, did Mr. Segal or Mr. Levine at any 


20 

time tell you that the company had no revenues? 


21 

A No, Mr. Segal never said that. 


22 

Q Were you ever told by either of them that the 


*' 23 

company had no earnings? 


f 24 | 

A No. 


25 

1 

l 

Q Were you ever told by any of them that there 



r 

- ■- \ 
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2 

had been no commercial production of anything by that 


3 

• R 

company? 


4 

A No. 


5 

MR. WALKER: I have no further questions at this 


6 

1 

time. 


1 

CROSS EXAMINATION 


8 

BY MR. DOYLE: 


9 

Q Mr. Meyer, my name is John Doyle and I represent 


10 

' 

the defendant Alan Segal. 


11 

Would it be a fair statement, Mr. Meyer, to say 


12 

1 

that Mr. Segal in his conversations with you was not 


13 

purporting to be a spokesman for the company. Pioneer 


“ ! 

Development Corporation? 


15 l 

MR. WALKER: Objection, your Honor. 


16 

THE COURT: Sustained. 


17 

MR. DOYLE: Let me rephrase it. 


18 

Q Did Mr. Segal say to you, directly or indirectly. 


19 

that he was either an officer or a representative of the 


20 

company itself in his conversations with you? 


21 

A He did not represent himself as an officer. 


22 

m 

Q He was an investor in the company stock, isn't 


* 23 

that what he basically represented himself to you as? 


, 24 

A I would say that he was very close to the 


j 25 

company, but he did : ay he was an investor. 




\ 


1 V 

• • ' 

> 





1 
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Meyer-cross 
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(< 


2 

0 He said he was an investor? 


3 

1 

A Yes, he did. 


4 

° dlrectln( I your attention to the chronology 


5 

of the events as you described then, as I understand it. 


6 

you related your first meeting with Mr. Segal to a group 


7 

of purchases of Pioneer stock that commenced on January 6, 


8 

1S70, and then continued on into February and March of 


9 

1970; is that correct, sir? 

i 


10 

A You have the record. I don't know the exact 


11 

dates on there. 


12 

Q Let me rephrase that. 


13 




Is it correct that you testified yesterday that 


. 14 

after or shortly after your conversation with Mr. Segal 


15 

■ 

there was a series of purchases beginning January 6th and 


16 1 

I 

continuing on, is that a fair statement? 


17 | 

A I think it is a fair statement, yes, sir. 


18 li 

i 

| 

Q And those purchases were all of Pioneer stock as 


19 jl 

II 

it was on the way down, isn't that correct? 


20 1! 

A Yes, it was. 


21 

0 And in the area of investing in securities, isn't 


22 

II 

that what is called averaging down? 


23 ! 

A Yes. 


- 24 ! 

i 

3 Now, would you explain to the Court and jury 


25 | 

II 

what an investor is doing when he is averaging down a 
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16 


17 

18 ! 

19 ! 

20 

21 i! 

22 |i 


stock? 

A 1 would say if you are averaging down, you 

believe that the stock will go back up, so you bid in at 
a higher area as the price goes down in the marketplace, 
still feeling the stock might be a good purchase, and 
eventually recouping your higher original cost of the 
stock, you might average out to a lower price of even get 
even with the stock. 

Q So that eventually if the stock did go up, your 

average cost would be, instead of 6 or 7 dollars it would 
be 2 or 3 dollars? 

A That's correct. 



25 
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Mr. Segal told you that he was buying the stock 


at this period of time also, didn't he? 

A Yes, he did. 

Q You understood that this stock was a speculative 
stock, did you not, sir? 

A As an over-the-counter issue, yes. 

Q Do you recall that Mr. Segal mentioned the name 
of a company. Precise Power, in connection with the mobile 
heating units? Does that name mean anything to you? 

A No, sir. 

Q Did he mention Mr. Sheldon Lamb in connection 
with the mercury mine? 

A Yes, he did. I recall a Lamb name. I don't 
recall if it is Sheldon. 

Q Did he tell you that Mr. Sheldon's brother was 

the Sheriff of Las Vegas? 

A Yes. 

Q And had been for many years? 

A Yes. 


And you attempted to reach Sheriff Lamb, did 


not? 


Yes. 


And he told you that Lamb's other brother was 
a senior state senate, in Nevada? 
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A That is correct. 


3 ! 

Q Your efforts to reach those people didn't turn 


4 ! 

out to be successful? 


5 j 

A Yes. 


6 

Q And quicksilver is synonymous with mercury? 


7 

A Yes. 


8 

MR. DOYLE: Nothing further, your Honor. 


9 

MR. WINOGRAD: No questions. 


10 

MR. NEWMAN: No questions. 


j 

1.1 

MR. KIRSCHNER: No questions. 


12 

THE COURT: You are excused. 


13 

MR. SIFFERT: The government calls Robert Kelliher. 


14 

| 


15 

ROBERT KELLIHER, a witness called on behalf 


16 

of the government, being first duly sworn, testified 


17 

as follows: 


18 

| 

DIRECT EXAMINATION 


19 

BY MR. SIFFERT: 


20 

Q Mr. Kelliher, by whom are you employed? 


21 

j! 

A Guaranty First Trust Company in Waltham, 

| 


22 

Massachusetts. 


■ 23 

r 

Q How long have you been so employed? 


; 24 

A Three months. 


25 

j 

Q What is you position? 

1 
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10 


11 

12 

13 

14 

15 

16 

17 

18 





XX 19 


20 

21 Ij 

22 ! 


23 


24 i 

25 I 


A Assistant vice president commercial loans. 

Q As assistant vice president of commercial loans 
are you familiar with the books and records of the Guaranty 
Bank? 

A Yes, I am. 

Q Was the Guaranty Bank in 1969 called the 
Guaranty Trust Company? 

A Yes, it was. 

Q I show you Government's Exhibit 20D 

for identification and ask if you can identify that. 

A Yes. 

Q Was 28D kept in the regular course of business? 

A Yes, it was. 

Q Was it the regular course of business to keep 
this document? 

A Yes. 

MR. SIFFERT: I offer it in evidence. 

(Government's Exhibit 28D received in evidence.) 

Q There are some codes on that document. Could 
you explain to the jury precisely what this document is? 

A The document is a ledger of loan, a liability 
ledger. 

0 And the name on the upper 1ft is what? 

A Leonard Clc;.e. 
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V.as he the person to whom the money was loaned? 

A Yes. 

Q And the name on the upper right? 

A Alan Segal. 

Q What does "GTY" mean? 

A Guaranteeing the loan. 

I will read a portion of it to the jury and 
then ask you some ouestions about it. The first entry is: 
Note date 8/28/69? the amount is $10,000? the term is 

90 days, the unsecured amount is $10,000, and the due 
date is 11/26/69. 


16 || 


Could you explain what that means? 

A On 8-26-69 there was a secured loan given for 
90 days to Mr. Close. 

And on 9-12-69 was that loan increased by $15,000 
for a total of $25,000? 

A Correct. 

And on 9-16-69 there is another entry under 
collateral marketable securities, the amount of loan 
$40,000, secured $40,000, unsecured $25,000, total $65,000. 

Does that mean that as of September 16, 1969, 
there was a loan in the amount of $65,000, $4,000 of which 


25 


was secured by market, ble securities? 
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2 

A 

Correct. 

3 

Q 

Now, there are some entries, 12-9, in the 

4 

amount of $9,980 under payment. Is that the first payment 

5 1 

that is 

indicated here? 

6 i 

A 

Yes. 

i 

Q 

And the amount under total is now $55,020. Does 

8 

that mean that the loan was reduced from $65,000 to $55,020? 

9 

A 

Yes. 

10 

Q 

Subsequently there is an entry on 12-17, payment 

U 

$15,000, 

plus $40,000 secured, total $40,000. Could you 

12 

explain 

that? 

13 

A 

At this particular point the $15,000 and the 

V 

$40,000 

were put together in one note, which is a demand 

15 

note, to give a total liability of $55,000, demand secured 

16 

note. 


17 

Q 

So at that point the note was no longer a time 

18 

note, it became a demand note? 

i 

19 

A 

Correct. 

20 

Q 

Are there payments reflected here on that loan? 

21 

1 

A 

Yes . 

22 

Q 

i 

How many payments and in what amounts and on 

23 

I 

what dates? 

24 

A 

There are two payments, one on 8-20-70 


25 


in the amount of $7,6 !0, and on 8—14 there was a payment 




I 
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Q Now, looking at this document, can you tell us 
what the marketable securities were that secured the loan? 

By this document alone I could not tell. 

Q I show you Government's Exhibit 28E for identifica¬ 
tion and ask if you can identify that. 

A This is the collateral that was _ 

Q Just can you identify this document? 

A Yes, I can. 

Is it the normal course of business to keep 
and maintain such documents? 

A Yes. 

0 Was this document kept and maintained in the 
ordinary course of business? 

MR. DOYLE: Your Honor, we will stipulate to this. 

MR. SIFFERT: I will offer it. 

(Government's Exhibit 28E received in evidence.) 

Q Now, referring to 28E just offered and received 
in evidence on 12-19-69, what is indicated? 

A 2,000 shares of Pioneer Development Corporation 

was pledged against the loan. 

Q IS that the same date that the loan was transformed 
frem a time loan to a demand loan, referring to 28D? 

Is that 12-19 here an 12-15 heie? 
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18 1 


21 


A Yes, 


0 Can you explain why there is a discrepancy? 

A Because they may not have been posted at the 

exact time. The date of the securities posted to this 
ledger does not necessarily have to be the exact same date 
that the note itself was pledged to the liability ledger. 

0 I show you Government's Exhibit 28 l and ask 
if you can identify it. 

A Yes. 

Is that made and kept in the ordinary course 
of business and was it — 

MR. DOYLE: We will stipulate, your Honor. 

(Government's Exhibit28L received in evidence.) 

Q I show you Government's Exhibit 28G and ask 
if you can identify it. 

MR. GREENBERG: We can save time if we just 
identify each document. 

0 Can you identify it? 

A Yes, guarantee of Alan Segal, Guaranty Trust 


Company. 


THE COURT: Maybe if you show all these documents 


to counsel, they will stipulate. 

MR. SIFFERT: We already have. 

A (Continuing) Guaranty Trust Company in the 


I 
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amount of $40,000, 


THE COURT: You have to signal them in some way 
so they know which document it is. 

MR. SIFFERT: V7e have shown them it with the 
number on it. 

I offer this in evidence. 

MR. DOYLE: No objection. 

(Government's Exhibit 28G received in evidence.) 

Q I show you Government's Exhibit 28F and ask 
you if these are the securities that were pledged as 
collateral on 12-15, the Pioneer stock? 

A Yes. 

Q However, although the receipt indicates that 
Acme was also pledged, the Acme stock is not attached? 

Is that correct? 

A Correct. 

MR. SIFFERT: I offer these in evidence. 

(Government's Exhibit 28F received in evidence.) 

MR. SIFFERT: Your Honor, these three documents 
I wish to offer. I received them last night. I have not 
had time to show them to counsel. I will do that now. 

Q I show you Government's Exhibits 28H, 28J 

and 281 and ask if these were received by you, by your 
bank, in the ordinary course of business, and whether it 


O’ 


4 
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was ordinary course of business to receive these docu¬ 

ments . 

A Yes. 

MR. SIFFERT: I offer them all in evidence. 

MR. DOYLE: No objection. 

(Government's Exhibits 28H, 28J and 281 received 
in evihnce.) 

MR. SIFFERT: May I read frcm these to the jury? 

THE COURT: Yes. 

(Mr. Siffert reads from 28J to the jury.) 

THE COURT: Mr. Walker, don't you have all this 
arithmetic on a chart? 

MR. WALKER: We are working on the chart. 

THE CCURT: There is no need to read this to the 
jury at this time. 

MR. WALKER: We will make it clear to the jury 
in two charts in summation. 

THE CCURT: Let's not take the time to read to 
the jury now. They are in evidence. The chart will make 
all this clear. 

MR. SIFFERT: These two documents do require 
seme explanation. 

Q I show ycxi Government's Exhibit 281. Will you 

explain to the jury v at that is? 

A That is makit.fr demand of the loan. 
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Q And was the loan ever paid? 

A No. 

Q I show you Government's Exhibit 28-H. It is 

a check to Guaranty Trust Company on January 2nd in the 
amount of $10,000, signed by Stuart Schiffman; on the 
upper left it says "Reduction" or "Reduc. of loan, Leonard 
Close." On the back there are two stamps. 

Could you explain what those two stamps are? 

A The two stamps, one on February 9th, 1970, it 
was returned for insufficient funds. 

On March 17, 1970 it was returned again. 

It was reapplied and returned again for insufficient funds. 

Q Subsequent to that did you make demand of the 

Central State Bank of Brooklyn, New York, for collection? 

A We sent it for collection. 

Q And is the second document attached to 28-H 

your return receipt of that demand? 

A It was returned, yes, unpaid. 

MR. SIFFERTN: No further questions. 

CROSS EXAMINATION 
BY MR. DOYLE: 

Q Mr. Kelleher, my name is John Doyle and I 

represent Mr. Alan Segal, one of the defendants in this 
case, and I would like to show you two exhibits that were 
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marked Defendant's Exhibit I and J for identification and 
ask you if you can identify them. 

First of all, do they relate to your bank, sir? 

A Yes, they do. 

Q And tell us what they are, what type of document 

they are? 

A One is a check -- one is a debit, one is a 

credit. 

Q And do they relate to a debit and a credit 

entry with respect to a check that was returned for 
insufficient funds? 

A Correct. 

0 And does it have to do with the account of Kelli, 
Jackson & Scott? 

A Yes, it does. 

Q And are those the documents that are sent out 

by the bank to the customer advising him of the debit and 
the credit? 

A Yes. 

0 And are those documents prepared by the bank in 

the regular course of its business? 

A Yes, they are. 

Q And is- it the regular course of the business 

to prepare these documents -- 
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MR. SIFFERT: No objection to competency, your 

Honor. 

MR. DOYLE: Your Honor, I offer them in 

evidence. 

THE COURT: Received. 

(Defendant Segal's Exhibits I and J were 
received in evidence.) 

MR. DOYLE: No further questions. 

MR. SIFFERT: I have a question if there is 
no further cross. 

THE COURT: Any other cross? 

MR. NEWMAN: I have some. 

CROSS EXAMINATION 
BY MR. NEWMAN: 

Mr. Kelliher, do you at this time or any time 
after that personally know Mr. Segal, Mr. Schiffman or 
Mr. Close? 

A No. 

Q Is there anything in the records that you have 
seen today or at any other time to show that these people 
or the Kelli, Jackson Company ever did any business with 
your bank before this loan? 

MR. SIFFERT: Objection. 

THE COURT: Overruled. 
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2 

A Pardon me, could you repeat the question? 


3 

THE COURT: Do you know whether they were 


4 

regular customers of the bank or had they been customers 


5 

before? 


6 

Is that your question? 


7 

MR. NEWMAN: Yes, exactly, vour Honor. 


8 

A No, I don't know. 


9 

Q You have no record, no recollection at all? 


10 

A According to my records, no, prior to this. 


11 

MR. NEWMAN: Thank you. 


12 

REDIRECT EXAMINATION 


13 

BY MR. SIFFERT: 


14 

Q In reference to the last question, was this one 


15 

of the largest losses that the bank has ever suffered? 


16 

MR. DOYLE: Objection, your Honor. 


17 

THE COURT: Sustained. 


18 

MR. SIFFERT: Is that as to form, your Honor? 


19 

THE COURT: That is materiality, inter alia. 


20 

Q I show you Defendant Segal’s Exhibit I and ask 


21 

whether you can tell from this document whether the check 


22 

was returned on a prior occasion? 


23 

A This appears like a bank check. 


24 

MR. DOYLE: Can't hear you, Mr. Kelliher. 


25 

A This appe. rs like a bank check that was credited 



\ 






JA888 

Kelliher-redirect 


to the account- 


3 0 So you cannot tell from this whether or not the 

4 check had been previously presented and returned for 

5 insufficient funds? 

6 A No, I can't tell by that. 

7 Q And can you tell how many banks that this check 

s ! may have passed through? 

9 A Yes, one. 

1 0 q The check that was returned for insufficient 

„ i funds, can you tell how many banks that passed through? 

12 A This check? The one that was returned for 

13 j insufficient funds? 

14 THE COURT: What exhibit are you referring to? 

15 | MR. SIFFERT: This is Defendant Segal's Exhibit I 

16 | a This was returned internally through the bank 

17 for insufficient funds. 

,3 q This is not the check that was presented to the 

IP bank, in other words? 

20 j A No. That was a credit — 

21 MR. DOYLE: He has already explained exactly 

22 what it is. 

23 THE COURT: It is already in evidence. This 

34 would have been proper on a voir dire to exclude it from 

! 

25 evidence, perhaps. It is already in. 


7 
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Do you have some motion with respect to it? 

MR. SIFFERT: I move to exclude this from 
evidence, your Honor. It is not material. 

MR. DOYLE: Your Honor, this is the -- 
MR. WALKER: Could we see your Honor at side bar? 
THE COURT: Here is the witness. Let's estab¬ 
lish what it is. You offered it. 

MR. DOYLE: I did offer it, your Honor. 

THE COURT: It was received. I take it he wants 

to strike it. 

MR. DOYLE: Let me ask the witness a question or 

two. 

BY MR. DOYLE: 

Q Mr. Kelliher, isn't it the practice of the bank 

to issue to the customer a debit advice on the same day 
that the bank returns the check for insufficient funds? 

A Yes. 

q So the date on this debit advice would reflect 

the same date that your bank returned the check for 
insufficient funds back to the presenting bank? 

A Right. 

MR. DOYLE: Thank you. 

MR. SIFFERT: What was the question and answer? 


I didn't hear the qu-r.tion. 
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THE COURT: Motio ndenied. 

MR. DOYLE: Thank you, your Honor. 

BY MR. SIFFERT: 

Q Do you know from this document how many times 

the check that was returned -- 

MR. DOYLE: Repetitious, your Honor. 

THE COURT: Sustained. 

MR. SIFFERT: No further questions. 

THE COURT: You're excused. 

(Witness excused.) 

THE COURT: Next witness. 

MR. SIFFERT: Dennis Colligan. 

THE COURT: I want to just take this chance to 
tell the jury that we will not have a session this after¬ 
noon. We will have the single session this morning till 
1.30, if that will suit all of you, and then we will take 
the afternoon off and let you do some of your own affairs. 
I know you have been tied up here pretty tight. 


22 h 
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DENNIS COLLIGAN , called as a witness 

by the Government, being first duly sworn, testified 
as follows: 


DIRECT EXAMINATION 
BY MR. SIFFERT: 

Q Mr. Colligan, how are you employed? 

A I am employed by First National Bank of Nevada. 

0 In what capacity? 

A I am an operations officer. 

Q For how long have you been so employed? 

A Three and one-half years. 

0 I show you Government's Exhibits 32-A and 32-B 

for identification and ask if those are business records 
of the bank? 


THE COURT: Any objection? 

MR. PAPE: Your Honcr, we will stipulate as to 
competency on these records and reserve as to relevancy. 

THE COURT: All right. Offer them. 

Do you have some other objections? This is the 
time to make then. 

MR. PAPE: As to relevancy on one of the docu¬ 
ments, your Honor. 



THE COURT: Which one? 

MR. SIFFERT: 32-A, I think. 


V- 
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2 

THE COURT: Let me see it. 

I 

3 

MR. SIFFERT: I think that is the one. 


4 

THE COURT: 32-A, I see no Objection on that 


5 

ground. Overruled. 


6 

MR. PAPE: That was not the document I was 


i 

objecting to, your Honor. 


8 

THE COURT: I enjoyed reading it. 

| 


0 

May I see the one counsel is objecting to? 


10 

MR. SIFFERT: I am not offering that, your Honor. 


11 

• THE COURT: I see. It was fun. 


12 

Let's go. 


13 

(Government's Exhibits 32-A and B received 


14 

in evidence.) 


15 

MR. SIFFERT: I have no further questions of this 


16 

witness, your Honor. 


17 

THE COURT: You are excused. 


18 

I'm sorry -- 


IP 

MR. PAPE: I would like to keep him subject to 


20 

recall. 


* 

THE COURT: All right, subject to recall. 


22 

(Witness excused.) 


23 

THE COURT: Next witness. 


1 

21 

MR. SIFFERT: The Government calls Mr. Tobias. 


25 j 

THE CLERK: He is not here, Mr. Walker. 
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MR. SIFFERT: Mr. Tobias, Industrial Bank? 

MR. WALKER: Excuse me, let me just check to make 


MR. SIFFERT: I'm sorry for the delay, your Honor 
He was here this morning. I saw him go into the witness 


room. 


MR. WALKER: He stepped out of the witness room. 


i 

11 i 


he is coming back up to the floor. 

THE COURT: Can't we take somebody else? 

. MR. WALKER: Yes, your Honor, Mr. Berman. 


THE COURT: Tell your witnesses to stay in the 


witness room. 


20 
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BERMAN , called as a witness by the 


Government, having been first duly sworn, testified 
as follows: 


DIRECT EXAMINATION 


BY MR. WALKER: 


Q Mr. Berman, sir, how are you employed at the 

present time? 

A I am the employer of Ber-Lee Fabrics. 

Q How were you employed, sir, in October of 1969? 

A I was the owner of Renba Fabrics. 

0 Now, sir, did there come a time when you made a 

purchase of Pion ear Development Corporation stock? 


i4 i; 


Yes, sir. 


0 Was that on or about October 30, 1969? 

A Yes, sir. 

Q What led you to purchase this stock? 

A I had an employee, a salesman, working for me 

by the name of EddjLevine and this gentleman — 

0 Did you nave a conversation with him? 

A Yes, sir. 

0 And where was that conversation? 

A In my office at 65 West 36th Street. 

Q Was anyone else present? 


No, I don't recall. 
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Q Would you tell us, sir, what Mr. Eddie Levine 

said to you and what you said to him? 

A Well, he told me that his father and some other 

gentleman were in on some stock deals and that this stock 
will earn over $2 a share on dividends within a few weeks. 

MR. DOYLE: Excuse me, cculd he speak a little 
kit louder, sir? I didn't hear the last phrase. 

MR. WALKER: May the reporter read the last 
question and answer, please? 

• THE COURT: Yes. 

(Question and answer read.) 

0 What else was said by Mr. Levine on that 

occasion? 

A Told me that his family were buying it, his 

sister, brother, girl friend were buying it, and I asked 

him who was buying it in the market, and he told me that 

somebody, a gentleman by the name of Sol Fingar, who I knew 

very well in the dress business, bought this stock and I — 

Q Was anything said, sir, on that conversation 
concerning what the company did° 

A He told me that, the way I understood, it was in 

mobile homes; they were building mobile homes. 

Q Do you recall anything further that was said 

at that time? 
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A Well, one thing I can recall, he told me that 

besides Sol Fingar, who's the owner of Durado Dress 
Company, he told me that Sol had some buyers bought this 
stock, too, and I felt that if he bought it and these 
others bought it, that the stock was worthwhile buying. 

0 Now, sir, what did you do following that con - 

versation? 


A Well, I called up my broker and bought a thousand 
shares of stock at that time. 

0 Who is your broker? 

A Hirsch & Company at that time. 

Q Do you recall the price you paid for th ' thousand 

shares and the date on which you made the purchase? 

A It was around the end of October, that time. 

Q I show you this document and ask you if this 

refreshes your recollection? 

A Yes. I bought the stock around November -- 

October 30, at 6-1/4. 

Q And then, sir, what did you do following that? 

MR. GREENBERG: What was the price? 


THE WITNESS: 6-1/4. 

MR. GREENBERG: Thank you. 

A What was your question? 

Q My next question, sir, is what happened after 

that as far as your investment? 



l 
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A I waited a few days later, after buy i r r \e 

stock, the stock jumped to $9, and I was verv nppy about 
it, and I waited another few days, and the stock started 
going lower. When it got down to about 7-1/4, I decided 
to sell the stock. 

Q And on November 3rd did you sell 9000 at 7-1/4 

and 1000 at 7-1/2? 

A That's right. 

Q Now, sir, what happened following that? 

A The following week, Eddie came into my office 

and he said — 

MR. DOYLE: Who came into your office? 

THE WITNESS: Eddie Levine came into my office 
and he said, "I heard you sold the stock," and I said, 
"Yes." 

He said, "I'm very, very foolish because the 
stock is going to go up tremendously." 

I called up my broker. I asked him the price 
of the stock and he said it was $9. It went back to 

$9. 

I then bought another thousand shares at $9. 

Q And, sir, was that purchase on roughly November 

10th, 1969? 

A That's right. 
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0 And thereafter, sir, did you make further 

3 

purchases? 


A The stock started going lower and lower, and 

5 

around the 2nd of January I bought 500 shares again at 

6 

l| 

6 - 1/2 to equalize my stock. 

i 

7 

I 

0 And did you make a later purchase? 

8 

A The same stock going lower again, and then on 

9 

| 

January 23rd I bought 500 more at $4 a share, and that was 

10 1 

the end of my buying the stock. 

" i 

Q Sir, is it fair to say that your purchase prices 

12 

of the last three anounts of stock were $9000 plus com¬ 

13 

mission, $3317.50 and $2055? 

14 

A Yes, sir. 

15 

Q Now, sir, did you speak to Bob Meyer, Robert 

16 

1 

Meyer about this stock? 

► 17 

A Yes, sir. 

18 

Q And at what point in the purchases that you 

19 

have described did you speak to Mr. Meyer? 

20 

A Well, the following day, after I bought the 

21 

stock — 

I 1 

22 

Q Which purchase, sir, the first one? 

23 |l 

/ 

A The.first purchase — Bob Meyer — 

24 , 

1 

MR. WINOGRAD: Objection. 

25 : 

ll 

II 

MR. WALKER: Your Honor, I believe this is — 


0 


if 



JA899 

Berman-direct 


753 




^7 


THE COURT: Don't tell us what Mr. Meyer said. 

MR. WALKER: Your Honor, I believe it is admiss¬ 
ible and relevant, not for the truth of the contents, but 
to show the pattern of purchases that was instituted here, 
and that statements by Mr. Meyer are admissible. 

THE COURT: No. 

MR. WALKER: Very well. 


9 

Q 

What did you say to Mr. Meyer — 

10 

1 

| 

MR. WINOGRAD: Objection. 

11 

1 

1 

• THE COURT: 

Overruled. 

12 

Q 

Do you recall what you said to Mr. Meyer? 

13 

A 

Yes, sir. 


14 


As a result 

of what he told you — 

15 


MR. DOYLE: 

As a result of what who told him? 

16 

! 0 

As a result 

of what Mr. Meyer said, what did 

17 

you say? 



18 


MR. WINOGRAD: Objection, your Honor. 

19 


THE COURT: 

Sustained. 

20 j 


MR. WALKER: 

Is that as to form? 

21 1 


THE COURT: 

Hearsay. 

22 


MR. WALKER: 

I'm asking what this witness said. 

23 


THE COURT: 

As the result of what Mr. Meyer said 

24 

thereby 

incorporating 

the hearsay. 

25 | 

Q 

Sir, were all of your purchases made at the firm 

1 


















12 
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of Hirsch & Company? 

A Yes, sir., 

0 And in respect of every one of the purchases 
that you made, did you receive a confirmation in the mail 
here in New York? 

A Yes, sir. 

Q Now, as to the 2000 shares which you have 

testified you purchased on November 10th, January 2nd and 
January 23rd, have you sold that stock? 

A - No, sir. 

Q Why not? 

A Because it was worthless. 

Q Now, do you still hold the shares of Pioneer? 

A Yes, sir. 

0 At any time, sir, were you able to see or read 
any prospectus or financial statement or SEC filing in 
connection with this stock? 

A No, sir. 

MR. WALKER: I have no further questions of 
this witness. 

CROSS EXAMINATION 

BY MR. WINOGRAD: 

Q Mr. Berman, what is the name of the firm that.you 

are associated with today? 




























